City of Kelowna
Regular Council Meeting
AGENDA
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Monday, July 14, 2014

1:30 pm

Council Chamber
City Hall, 1435 Water Street

Call to Order

This meeting is open to the public and all representations to Council form part of the
public record. A live audio feed is being broadcast and recorded by CastaNet and a
delayed broadcast is shown on Shaw Cable.

Confirmation of Minutes

Regular PM Meeting - June 23, 2014

3.1

4.1

4.2

Public in Attendance

Miss Kelowna Lady of the Lake Society, re: Miss Kelowna Report

To provide Council with a final report.

Development Application Reports & Related Bylaws

Rezoning Application No. Z14-0019 - 260 Ponto Avenue, Alexander Ryan Tull

To consider a rezoning application from RU1 - Large Lot Housing zone to RM1 -
Four Dwelling Housing zone in order to allow a fourplex to be built on the
subject property.

4.1.1 Bylaw No. 10979 (Z14-0019) - 260 Ponto Avenue, Alexander Ryan Tull

To give Bylaw No. 10979 first reading.

Text Amendment Application No. TA14-0007 - Amendment to Carriage House
and Accessory Building Regulations

to improve bylaw regulations for carriage houses and accessory buildings as
per Council's direction to staff on March 17, 2014. Staff was tasked with
improving the bylaw regulations for carriage house and dormer regulations.
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4.3

4.4

4.5

4.2.1 Bylaw No. 10986 (TA14-0007) - Amendments to Carriage House and
Accessory Building Regulations

To give Bylaw No. 10986 first reading.

Official Community Plan Bylaw Amendment Application No. OCP11-0011,
Rezoning Application No. Z11-0069 & Text Amendment Application No. TA11-
0010 - 2755 McCurdy Road, PRODEV GP Ltd. & 1378310 Alberta Ltd.

To amend the Official Community Plan and Zoning Bylaw No. 8000 to allow for
the development of 343 multi-unit residential dwelling units, including 17
units of purpose-build rental housing, in a mix of row housing and low-rise
apartment housing forms on the subject parcel.

4.3.1 Bylaw No. 10875 (OCP11-0011) - 2755 McCurdy Road - PRODEV GP
Ltd. & 1378310 Alberta Ltd.

Requires a majority of all members of Council (5).
To give Bylaw No. 10875 first reading.

4.3.2 Bylaw No. 10876 (TA11-0010) - Amendment to City of Kelowna Zoning
Bylaw No. 8000, RHM4 - Hillside Cluster Multiple Cluster Housing Zone

To give Bylaw No. 10876 first reading.

4.3.3 Bylaw No. 10877 (Z11-0069) - 2755 McCurdy Road, PRODEV GP Ltd. &
1378310 Alberta Ltd.

To give Bylaw No. 10877 first reading.

4.3.4 Bylaw No. 10886 - Housing Agreement - PRODEV GP Ltd. & 1378310
Alberta Ltd.

To give Bylaw No. 10886 first, second and third readings.

Development Permit Application No. DP13-0115 - 1544-1550 Harvey Avenue,
Jabs Construction Ltd.

The Development Permit application is for the Form and Character of phase
two of a proposed one-storey commercial development at the northeast
corner of Harvey Avenue and Burtch Road. This Development Permit
application also makes minor amendments to approvals provided for the form
and character of phase 1 of the developer.

Official Community Plan Bylaw Amendment Application No. OCP10-0008 &
Rezoning Application No. Z10-0040, Extension Request - 2149, 2159, 2169,
2179 & 2189 Pandosy Street, John & Alana Marrington

To consider a final extension to extend the date for adoption of OCP
Amending Bylaw No. 10440 and Zone Amending Bylaw No. 10439 from July 10,
2014 to July 10, 2015 to facilitate the rezoning of the subject properties from
the RU6 - Two Dwelling Housing zone to the HD2 - Health District 2 zone in
order to permit the construction of the proposed mixed-use development.
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4.6

4.7

Rezoning Application No. Z13-0030 - (S of), 823 & 890-950 Academy Way,
Watermark Developments Ltd., City of Kelowna & Aberdeen Hall Senior School
Society

To rezone portions of the subject properties in order to accommodate the
future development of single and multi family developments and a large
natural open space park.

4.6.1 Bylaw No. 10984 (Z13-0030) - (S of), 823 & 890-950 Academy Way,
Watermark Developments Ltd., City of Kelowna & Aberdeen Hall
Senior School Society

To give Bylaw No. 10984 first reading.

Official Community Plan Bylaw Amendment Application No. OCP14-0014 &
Text Amendment Application No. TA14-0010 - Various addresses in the
Hospital Area, City of Kelowna

To consider a proposal to change the Official Community Plan Future Land Use
designations for select properties to the north and south of the Kelowna
General Hospital campus to create a Health Services Transitional designation.
To accompany this designation, it is proposed to introduce a Health District 3 -
Health Services Transitional zone in order to allow low-impact, health service
uses to create a transitional area between Kelowna General Hospital and the
established residential neighbourhoods in the surrounding area.

4.7.1 Bylaw No. 10980 (OCP14-0014) - Amendment to Chapter 4, Future
Land Use for a new Health District (HLTH) Designation

Requires a majority of all members of Council (5).
To give Bylaw No. 10980 first reading.

4.7.2 Bylaw No. 10981 (TA14-0010) - City of Kelowna, Adding a new HD3 -
Health Services Zone to Section 17 - Health District Zone

To give Bylaw No. 10981 first reading.

4.7.3 Bylaw No. 10985 - Amendment No. 21 to City of Kelowna Sign Bylaw
No. 8235

To give Bylaw No. 10985 first, second and third readings.

5. Bylaws for Adoption (Development Related)

51

5.2

Bylaw No. 10973 (Z14-0015) - 2248 Abbott Street, Susan Jane Bennett

To adopt Bylaw No. 10973 in order to rezone the subject property fromthe
RU1 - Large Lot Housing zone to the RU6 - Two Dwelling Housing zone.

Bylaw No. 10755 (Z11-0082) - 4165 Wallace Hill Road, Bernard & Christine
Rinas

To adopt Bylaw No. 10755 in order to rezone the subject property from the
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A1 - Agriculture 1 zone to the A1c - Agriculture 1 with Carriage House zone.

6. Non-Development Reports & Related Bylaws

6.1

6.2

6.3

6.4

6.5

Copeland House - Heritage Tax Exemption (Final)

To have Council revise the Heritage Building Tax Incentive Agreement to allow
a greater permissive tax exemption for the owner of the Copeland House
located at 784 Elliot Ave

6.1.1 Bylaw No. 10983 - Amendment No. 1 to Heritage Building Tax
Exemption Bylaw No. 10966

To give Bylaw No. 10983 first, second & third readings in order to
amend Bylaw No. 10966.

Housing Agreement Discharge - 695 Webster Road

To authorize the discharge of a Housing Agreement for Affordable Housing
registered on 695 Webster Road.

6.2.1 Bylaw No. 10988 - A Bylaw to Rescind Ownership Housing Agreement
Authorization Bylaw No. 10163

To give Bylaw No. 10988 first, second and third readings.

Mission Softball Playground Project

To seek Council approval to partially fund the purchase and installation of a
playground for children at Kinsmen Softball Complex, located in Mission
Recreation Park, from the Sports Field Reserve Fund and the Mission
Recreation Park Softball Facility Reserve Fund as laid out in the report.

Road Closure - Portion of 1908 Henkel Road

To seek Council support of the proposed Road Closure over a portion of excess
City land at the end of Henkel Road.

6.4.1 Bylaw No. 10936 - Road Closure Bylaw, Portion of 1908 Henkel Road

To give Bylaw No. 10936 first, second and third readings.

Amendment to Election Sign Bylaw No. 10411

To update the City of Kelowna Election Sign Bylaw to regulate the number of
election signs per frontage during an election.

6.5.1 Bylaw No. 10982 - Amendment No. 1 to City of Kelowna Election Sign
Bylaw No. 10411

To give Bylaw No. 10982 first, second and third readings in order to
amend City of Kelowna Election Sign Bylaw No. 10411.
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Bylaws for Adoption (Non-Development Related)

7.1 Bylaw No. 10925 - 2014 General Local Government Election Bylaw 289 - 291

To adopt Bylaw No. 10925 in order to establish procedures for the conduct of
the 2014 General Local Government Elections and other voting.

7.2  Bylaw No. 10970 - Automated Voting Machines General Local Elections and 292 - 298
Other Voting Bylaw

To adopt Bylaw No. 10970 in order to establish procedures for the use of
Automated Voting Machines General Local Elections and other voting.

Mayor and Councillor Items

Termination



Date:
Location:

Council Members
Present:

Staff Present:

City of Kelowna
Regular Council Meeting
Minutes

Monday, June 23, 2014
Council Chamber
City Hall, 1435 Water Street

Mayor Walter Gray and Cour_lcill(jrs Colin Basran, Andre Blanlei L,
Maxine DéHart, Gail Given, Robert_ Hobson*, Mohini Singh*, Luke
Stack and Gerry Zimmermann

City Manager, Roh‘ Mattiussi®; Deputy City Clerk, Karen Needham;
Director. of Real Estate, Derek Edstrom*;  Manager, Urban

. Planning, Ryan Smith*; Manager, Systems & Reporting, Jackie
~ Dueck*; = Manager, Long Range Policy Planning, James Moore*;

Suﬁtainability' Coordinator, Michelle Kam*; Park & Landscape
Pla‘nner,_ Barbara‘“DavidsQn*; Manager, Parking Services, Dave

Du‘nca‘n*;‘ Manager, Strategic Land Development, Graham Hood*;
“Manager Financial Projects, Garry Filafilo*; Planner Specialist,

Pat McCormick®;  Manager, Park & Building Planning, Terry
Barton®; Legislative Coordinator, Corinne Boback*; Manager,
Regional Programs, Jerry Dombowsky*; Manager, Park & Building
Projects, Andrew Gibbs*; and Council Recording Secretary, Tania
Tishenko

(* denotes partial attendance)

1. Call to Order

Mayor Gray called the meeting to order at 1:31 p.m.



Mayor Gray advised that the meeting is open to the public and all representations to Council
form part of the public record. A live audio feed is being broadcast and recorded by CastaNet
and a delayed broadcast is shown on Shaw Cable.

2. Confirmation of Minutes

Moved By Councillor Zimmermann/Seconded By Councillor Stack

R443/14/06/23 THAT the Minutes of the Regular Meeting of June 16, 2014 be
confirmed as circulated.

Carried

3. Public in Attendance

3.1. Presentation of the Government Finance Officers Association (GFOA) Award
for Financial Reporting (Moved after Item 6.3)

3.2. Fred Steele, President, The British Columbia Fruit Growers' Association
Presentation \

Fred Steele, President, The British Columbia Fruit Growers' Association
— Provided a presentation to Council with an update on the tree fruit industry.

Moved By Councillor Hobson/Seconded By COuncillor Basran

R444/14/06/23 THAT Council receives for information the report from The British
- Columbia Fruit Growers’ Association.

Carried

3.3. Todd Sanderson, The Rutland Unified Stakeholders Team (TRUST), re:
Rutland Branding
Todd Sanderson, & Tony Peyton The Rutland Unified Stakeholders Team (TRUST)
— Provided a PowerPoint presentation to Council - and spoke to Rutland Branding.

Moved By Councillor Zimmermann/Seconded By Councillor Basran

R445/14/06/23 THAT Council receives for information the report of The Rutland
Unified Stakeholders Team (TRUST).

Carried



6.2. Our Rutland Project Update and Final Project Selection

Staff:
— Provided an overview of the report and responded to questions from Council.

Moved By Councillor Zimmermann/Seconded By Councillor Basran

R446/14/06/23 That Council receives, for information, the report from the
Sustainability Coordinator dated June 23, 2014, with respect to the Our Rutland
project;

AND THAT Council endorses infrastructure investment for a Public Market Space at
Roxby Park as the project to be implemented as the Our Rutland project.

Carried

4, Development Application Reports & Related Bylaws
4.1. Area Structure Plan Application No. ASP10-0001 and Official Community
Plan Bylaw Amendment Application No. OCP13-0019 - 1855 Bennett Road,
1005 Clifton Road North and (E of) Paly Road, Lakeside Communities Inc.

Councillor Singh declared a conflict of intérést due to living in the proposed area and left the
meeting at 2.32 pm." 3 _

Staff: ;
— Displayed a PowerPoint Presentation summarizing the application before Council.

Moved By Councillor Stack/Seconded By Councillor Given

R447/1~4/06/23 THAT Council receives for information the report of the Policy &
Planning Depart_ment, dated June 3rd, 2014, with respect to the North Clifton Area
Structure Plan, prepafed for Melcor Developments by the MMM Group, dated April
2014; .

AND THAT Official Community Plan Bylaw Amendment No. OCP 13-0019 to amend Map
4.1 of the Kelowna 2030 - Official Community Plan Bylaw No. 10500, by changing the
Future Land Use designations of:

e Lots 1 and 2, Section 17, Township 23, ODYD, Plan KAP65503, respectively
located on 1855 Bennett Road and 1005 Clifton Road North, Kelowna, BC;

e Fractional South %2 of East %2 of the North West % of Section 17, Township 23,
ODYD, located on (E OF) Paly Road, Kelowna, BC;



e The North 1 of the Fractional East 14 of the Fractional North West %4 of Section
17, Township 23, ODYD located on (E OF) Paly Road, Kelowna, BC;

from the Resource Protection Area and Future Urban Reserve designations to the
Single / Two Unit Residential, Major Park and Open Space, and Public Service Utilities
designations, as shown on Map “A” attached to the Report of the Policy and Planning
Department dated June 11, 2014, be considered by Council,

AND THAT Official Community Plan Bylaw Amendment No. OCP13-0019 to amend Map
5.2 of the Kelowna 2030 - Official Community Plan-Bylaw No. 10500, by altering the
extent of the Permanent Growth Boundary on:

e Lots 1 and 2, Section 17, Township 23, ODYD, Plan 65503, respectively located
on 1855 Bennett Road and 1005 Clifton Road North, Kelowna, BC;

e Fractional South % of East %2 of the North West % of Section 17, Township 23,
ODYD, located on (E OF) Paly Road, Kelowna, BC; ’

e The North % of the Fractional East % of theFractional North West % of Section
17, Township 23, ODYD located on (E OF)Paly Road, Kelowna, BC;

as shown on Map “B” attached to the Report of ‘the Policy and Planning Department
dated June 11, 2014, be considered by Council; :

AND THAT Official Community Pla:n Bylaw Amendment No. OCP13-0019 to amend Map
5.9 of the Kelowna 2030 - Official Commumty Plan Bylaw No. 10500, by adding linear
corridors and paths on:

e Lots 1 and 2, Section 17, Township ~23, ODYD, Plan 65503, respectively located
on 1855 Bennett Road and 1005 Clifton Road North, Kelowna, BC;

e Fractional South ' of East 2 of the North West % of Section 17, Township 23,
ODYD, located on (E OF) Paly Road, Kelowna, BC;

e The North % of the Fractional East %2 of the Fractional North West ¥ of Section
17, Township 23, ODYD located on (E OF) Paly Road, Kelowna, BC;

as shown on Map “C” attached to the Report of the Policy and Planning Department
dated June 11, 2014, be considered by Council;

AND THAT Official Community Plan Bylaw Amendment No. OCP13-0019 to amend Map
7.3 of the Kelowna 2030 - Official Community Plan Bylaw No. 10500, by adding to the
20 Year Major Road Network on:

e Lots 1 and 2, Section 17, Township 23, ODYD, Plan 65503, respectively located
on 1855 Bennett Road and 1005 Clifton Road North, Kelowna, BC;



e Fractional South %2 of East ¥ of the North West % of Section 17, Township 23,
ODYD, located on (E OF) Paly Road, Kelowna, BC;

e The North ¥2 of the Fractional East 2 of the Fractional North West % of Section
17, Township 23, ODYD located on (E OF) Paly Road, Kelowna, BC;

as shown on Map “D” attached to the Report of the Policy and Planning Department
dated June 11, 2014, be considered by Council;

AND THAT Official Community Plan Bylaw Amendment No. OCP13-0019 to amend Map
7.4 of the Kelowna 2030 - Official Community Plan-Bylaw No. 10500, by altering the
Future City Serviced Areas:

e Lots 1 and 2, Section 17, Township.23; ODYD, Plan 65503, respectively located
on 1855 Bennett Road and 1005 Clifton Road North, Kelowna, BC;

e Fractional South % of East %2.of the North West % of Section 17, Township 23,
ODYD, located on (E OF) Paly Road, Kelowna, BC;

e The North %2 of the Fractional East %2 of the Fractional North West % of Section
17, Township 23, ODYD located on (E .OF) Paly Road, Kelowna, BC;

as shown on Map “E” attached to the Report of the Policy and Planning Department
dated June 11, 2014, be conSIdered by Counc1l

AND THAT Council considers the ‘Public Inform,ation Session public process to be
appropriate consultation for the purpose of Section 879 of the Local Government Act,
as outlined in the Report of the Land Use Management Department dated June 11,
2014; ~ : ‘

AND FURTHER" THAT the Official CommUnity Plan Bylaw Amendment Bylaw be
forwarded to a Public Heaﬁng for further consideration.

Carried

4.1.‘1.~_B‘ylaw No. 10978 (OCP13-0019) - 1855 Bennett Road, 1005 Clifton
Road North and (E of) Paly Road

Moved By Councillor Zimmermann/Seconded By Councillor DeHart

R448/14/06/23 THAT Bylaw 10978 be read a first time;

AND THAT the bylaw has been considered in conjunction with the City's Financial Plan
and Waste Management Plan.

Carried

10



Councillor Singh rejoined the meeting at 3:20 pm.
4.2. Official Community Plan Bylaw Amendment Application No. OCP13-0017 and
Rezoning Application No. Z13-0040 - 901-911 Stremel Road, Tamdan
Ventures Ltd.

Staff:
— Displayed a PowerPoint Presentation summarizing the application before Council.

Moved By Councillor Basran/Seconded By Councillor Zimmermann

R449/14/06/23 THAT Official Community Plan Bylaw Amendment No. OCP13-0017
to amend Map 4.1 of the Kelowna 2030~ Official Community Plan Bylaw No. 10500, by
changing the Future Land Use desighation of Lot 1, Section 34, Township 26, ODYD
Plan EPP35554, located on 901-911 Stremel Road, Kelowna, BC from the Commercial
and Industrial designations to the Service Commercial designation, as shown on Map
“A” attached to the Report of Urban Planning Department dated June 23, 2014, be
considered by Council; :

THAT Rezoning Application No. Z13-0040 to amend City of Kelowna Zoning Bylaw No.
8000 by changing the zoning classification-of Lot 1, Section 34, Township 26, ODYD
EPP35554, located on 901-911 Stremel Road, Kelowna, BC, from the C9-Tourist
Commercial zone and the 12-General Industrial Zone to the C10-Service Commercial
zone, as shown on Map “B” attached to the Report of the Urban Planning Department
dated June 23, 2014, be‘considered by Council;

AND THAT the Official Community Plan Bylaw Amendment Bylaw and the Zone
Amending Bylaw be forwarded to a Public Hearing for further consideration;

AND FURTHER THAT final adoption of the Zone Amending Bylaw be considered in
conjunction with Council’s consideration of a Development Permit for the subject

property;,

AND FURTHER THAT final adoption of the Zone Amending Bylaw be considered
subsequent to the requirements of the Development Engineering Branch, Black
Mountain Irrigation District, Ministry of Transportation and Infrastructure being
completed to their satisfaction.

Carried

11



4.2.1. Bylaw No. 10976 (OCP13-0017) - 901-911 Stremel Road, Tamdan
Ventures Ltd.

Moved By Councillor DeHart/Seconded By Councillor Zimmermann

R450/14/06/23 THAT Bylaw 10976 be read a first time.

AND THAT the bylaw has been considered in conjunction with the City’s Financial Plan
and Waste Management Plan.

Carried

4.2.2. Bylaw No. 10977 (Z13-0040) - 90‘1~9’1~1. Stremel Road, Tamdan
Ventures Ltd. N

Moved By Councillor Zimmermann/Seconded.By Councillor DeHart

R451/14/06/23 THAT Bylaw No. 10977 be read a first time.

Carried

4.3. Rezoning Application No. Z10-0100 - 445 Pearson Road, Balwinder Singh &
Harbax Kaur Khunkhun

Staff: < ;
— Summarized the application before Council ahd responded to questions from Council.

Moved By Councillor Stack/Seconded By Co.uncillor Hobson

R452/14/06/23 THAT Council receives, for information, the report from the Urban
Planning Department, dated August 21, 2013 with respect to Rezoning Application Z10-
0100, Lot 67, Section 26, Township 26, ODYD, Plan 22239 located on 445 Pearson
Road, Kelowna, BC;

AND THAT Bylaw No. 10522 be forwarded for rescindment consideration and file be
closed.

Carried

12



4.3.1. Bylaw No. 10522 (Z10-0100) - 445 Pearson Road, Balwinder Singh &
Harbax Kaur Khunkhun

Moved By Councillor Stack/Seconded By Councillor Given

R453/14/06/23 THAT first, second and third readings given to Bylaw No. 10522 be
rescinded;

AND THAT staff be directed to close the file.

Carried

e Bylaws for Adoption (Development Related)
5.1. Bylaw No. 10775 (OCP12-0008) - 2219 Mayer Road, .Heinz Strege

Moved By Councillor Given/Seconded By Cou‘n‘cil»lor Staclst

R454/14/06/23 THAT Bylaw No. 10775 be adopted.

Carried

5.2. Bylaw No. 10776 (Z12-0052)‘-x 2219 Mayer Road, Heinz Strege

Moved By Councillor Given/Seconded By Councillor Stack

R455/14/06/23 THAT Bylaw No. 10776 be adopted.

Carried

6. Non-Dévelopment Reports & Related Bylaws
6.1. Chances Gaming - Remove Slot Restriction

Staff:
— Displayed a PowerPoint Presentation summarizing the report before Council.

13



Moved By Councillor Blanleil/Seconded By Councillor DeHart

R456/14/06/23 THAT Council remove the existing restriction to the floor area
available for non-bingo gaming options, such as ‘slot machines’, which is currently 49%
permitted for the Chances Community Gaming facility;

AND THAT Council support slot machines as an outright use, without limitations, for
the Chances Community Gaming facility.

Carried

6.2. Our Rutland Project Update and Final Project Selection (Considered after
3.3) ‘

6.3. Munson Pond Park

Staff:
— Summarized the report before Council and responded to questions from Council.

Moved By Councillor Hobson/ Seconded By Councillor Stack

R457/14/06/23 That Council receives, for information, the report from the Parks
Planner dated June 23, 2014, with respect to Munson Pond Park;

AND That Council direct s,faff to include t‘he construction of Munson Pond Park Phase 1
as a-submission in the 2015 Capital Plan. *

Carried

3.1, kPresentation*‘of the Government Finance Officers Association (GFOA) Award
for Financial Reporting

The Government Finance Officers Association (GFOA) award was presented to the Financial
Services and Communications Departments, for excellence in governmental accounting and
financial reporting.

6.4. 2013 Annual Financial Report

Staff:
— Provided an overview of the report and responded to questions from Council.

14
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Moved By Councillor Hobson/Seconded By Councillor Basran

R458/14/06/23 THAT Council receives, for information, the 2013 Annual Report for
the year ended December 31, 2013 attached to the Report of the Financial Projects
Manager dated June 17, 2014;

AND THAT Council receives, for information, the ‘2013 Council Remuneration and
Expense report, Employee Remuneration and Schedule of Payment for the Provision of
Goods and Services’ attached to the Report of the‘Financial Projects Manager dated
June 17, 2014.

Carried

6.5. South Pandosy Parking Strategy

Director of Real Estate, Derek Edstrom
— Introduced James Donnelly of Urban Systems Ltd

Staff: : :
— Provided an overview of the report and responded to qUestions from Council.

Mayor Gray left the meetmg at 4 20 pm and Deputy Mayor DeHart assumed Mayor's Chair at
4:20pm. :
Mayor Gray resumed his' chalr at 4 24 pm.

Moved By Councillor Zimmermann/Seconded By Cduncillor Stack

R459/14/06/23 THAT Council receives, for information, the Report from the
Manager, Parking Services, dated June 18, 2014, with respect to the Parking
Management Strategy, Phase 3, South Pandosy Area Plan;

AND THAT Council approves the introduction of pay parking within the South Pandosy
business district and time restrictions both within the business district and surrounding
residential streets, as generally recommended in the report dated June, 2014,
entitled, South Pandosy Parking Strategy, created by the project consultant, Urban
Systems Ltd. attached to the Report from the Manager, Parking Services dated June
18, 2014;

AND FURTHER THAT Council amends the 2014 Financial Plan approved for this project
from $385,000 to $602,000, with the increase of $217,000 funded from the South
Pandosy Parking Reserve Fund, to reflect the recommendations in the report dated

15
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June, 2014, entitled, South Pandosy Parking Strategy, created by the project
consultant, Urban Systems Ltd.

Carried

6.6. Pandosy Waterfront Update

Councillor Hobson declared a conflict of interest as a member of his family lives within the
area and left the meeting at 4:38 pm.

Staff:
— Provided an overview of the report and responded to questions from Council.

Divisional Director Infrastructure , John Vos
— Spoke to strategic capital plan process.

Moved By Councillor Given/Seconded By Councillor Blanleil

R460/14/06/23 THAT Council réceives the“Report from the Manager, Strategic Land
Development dated June 18, 2014 w1th respect to the redevelopment of City-owned
property in the Pandosy Waterfront area;

AND THAT Council direct staff to bring forward Official Community Plan amendment
and rezoning applicationsof twelve City-owned lakefront properties;

AND.-THAT . Council direct staff to bring forward a Road Closure Bylaw, Official
Community Plan.amendment and rezoning application for the Meikle Avenue road end;

AND THAT Council direct staff to proceed with the disposition of 3076 Meikle Avenue
and Walnut Street right of way only as part of a consolidated parcel;

AND FURTHER THAT Council direct staff to draft recommendations for the short and
long term incorporation of a paddling center as outlined in the Report from the
Manager, Strategic Land Development dated June 18, 2014.

Carried

Councillor Hobson rejoined the meeting at 5:25 pm.

6.7. Transit Ridership

16
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Staff:
Introduced Senior Transportation Planner, Matthew Boyd & Senior Regional Transit Manager,

Erin Felcher
— Provided an overview of the report and responded to questions from Council.

Councillor Hobson left the meeting at 5:51pm.

Moved By Councillor Zimmermann/Seconded By Councillor Stack

R461/14/06/23 THAT Council receive the report of the Regional Programs Manager
dated June 9, 2014 for information on transit ridership performance in 2013;

AND THAT Council approve the Convéntional Transit service adjustments to be
implemented on August 31, 2014 as presented.

Carried
6.8. Transit 3 Year Plan (Deferred to a later date)
6.9. Kelowna Library Parkade Expansion Project Update

Staff:
— Provided an overview of the report and responded to questions from Council.

Moved By Councillor Blanleil/Séconded By Councillor Zimmermann

R462/14/06/23 THAT Council receives for information the report from Park and
Building Projects Manager, dated June 18, 2014, with respect to the Library Parkade
Expansion.

Carried

6.10. 2014 General Local Government Election

Deputy City Clerk introduced Legislative Coordinator, Corinne Boback & Elections Clerk, Darla
Fitzgerald

Staff:
— Provided an overview of the report and responded to questions from Council.

Moved By Councillor Blanleil/Seconded By Councillor DeHart

17
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R463/14/06/23 THAT Council receives, for information, the Report from the Deputy
City Clerk, dated June 23, 2014 with respect to establishing procedures, by bylaw, for
the conduct of the upcoming 2014 General Local Government Election;

AND THAT Karen Needham be appointed Chief Election Officer and Stephen Fleming
and Corinne Boback appointed Deputy Chief Election Officers for the purpose of
conducting the 2014 General Local Government Election;

AND THAT the Chief Election Officer be authorized to enter into agreements with
relevant third parties for the purposes of conducting the 2014 General Local
Government Election; ‘

AND THAT Council gives reading conSIdera’clon to Bylaw No. 10925 2014 General Local
Government Election Bylaw;

AND FURTHER THAT Council gives readmg consideration to Bylaw No. 10970 -
Automated Voting Machmes Bylaw

Carried

R464/14/06/23 THAT Sign Bylaw No. 10411 be amended to restrict the maximum
number of election signs per frontage :

Carried

6.10.1. "Bylaw No. 10925~ 2014 General Local Government Election
Bylaw b

Moved By Councillor Basran/ Seconded By Councillor Blanleil

R465/14/06/23 THAT Bylaw No. 10925 be read a first, second and third time.

Carried

6.10.2. Bylaw No. 10970 - Automated Voting Machines General Local
ELections and Other Voting Bylaw

Moved By Councillor Blanleil/Seconded By Councillor Basran

R466/14/06/23 THAT Bylaw No. 10970 be read a first, second and third time.
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Carried

6.11. Amend Bylaw No. 10908 to Repeal Loan Authorization Bylaw No 10582 -
Electrical System Upgrades

Staff:
— Provided an overview of the report and responded to questions from Council.

Moved By Councillor Blanleil/Seconded By Councillor Basran

R467/14/06/23 THAT Council receives for information. the report dated June 23,
2014 from the City Clerk regarding amending Bylaw No. 1'0908-at third reading;

AND THAT Bylaw No. 10908, being a Bylaw to Repeal the Loan Authorization Bylaw No.
10582 being Electrical System Upgrades be forwarded for reading consideration.

Carried

6.11.1. Bylaw No. 10908 - A Bylaw to Repeal the Loan Authorization
‘Bylaw No. 10582 being Electrical System Upgrades

Moved By Councillor Blanleil/Seconded By Councillor Basran

R468/14/06/23 THAT third reading givé‘nb to Bylaw No. 10908 be rescinded;

“AND THAT Bylaw No. 10908 be amended at third reading to change all references of
"Rescind” to "Repeal” and to add in a new section 2 and renumber subsequent sections.

Carried

T Bylaws for Adop_tion (Non-Development Related)

7.1. Bylaw No. 10971 - Road Closure Bylaw - Portion of Road adjacent to 235
Queensway

Mayor Gray invited anyone in the public gallery who deems themselves affected by the
proposed road closure to come forward.

Moved By Councillor Singh/Seconded By Councillor Hobson
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R469/14/06/23 THAT Bylaw No. 10971 be adopted.

Carried

7.2. Bylaw No. 10974 - Amendment No. 3 to Revitalization Tax Exemption Bylaw
No. 9561

Moved By Councillor Hobson/Seconded By Councillor Singh

R470/14/06/23 THAT Bylaw No. 10974 be adopted.

Carried
9. Termination
This meeting was declared terminated at 6:23 pm.
Mayor < ‘ | Deputy City Clerk

/tt
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REPORT TO COUNCIL

City of
Date: 5/15/2014 KEIOW“a

RIM No. 1250-30

To: City Manager

From: Urban Planning, Community Planning & Real Estate (AC)

Application: Z14-0019 Owner: Alexander Ryan Tull
Address: 260 Ponto Avenue Applicant:  Alexander Ryan Tull
Subject: Rezoning Application

Existing OCP Designation: MRL - Multiple Unit Residential (Low Density)

Existing Zone: RU1 - Large Lot Housing

Proposed Zone: RM1 - Four Dwelling Housing

1.0 Recommendation

That Rezoning Application No. Z14-0019 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of Lot 17, Section 26, Township 26, ODYD, Plan 4414, located
on 260 Ponto Avenue, Kelowna, BC from the RU1 - Large Lot Housing zone to the RM1 - Four
Dwelling Housing zone be considered by Council;

AND THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further consideration;

AND THAT final adoption of the Zone Amending Bylaw be subsequent to the requirements
Development Engineering Branch being completed to their satisfaction;

AND FURTHER THAT final adoption of the Zone Amending Bylaw be subsequent to approval of the
Ministry of Transportation and Infrastructure.

2.0 Purpose

To consider a rezoning application from RU1 - Large Lot Housing zone to RM1 - Four Dwelling
Housing in order to allow a fourplex to be built on the subject property.

3.0 Urban planning

Staff are supportive of the proposed rezoning to allow a fourplex on the subject property as it is
consistent with the Official Community Plan (OCP) Future Land Use designation for the area. The
subject property is surrounded by RU1 zoned single family homes however it is located within the
Rutland Urban Centre. The proposed fourplex would be the first property on the block to develop
to the OCP’s low density multifamily designation and the proposal does not require any variances
to the Zoning Bylaw.
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In fulfillment of Council Policy No. 367 respecting public consultation, the applicant undertook
neighbour consultation by individually contacting the neighbours as per Council Policy 367 -
Public Notification and Consultation for Development Applications. No major issues were
identified during consultation with neighbouring parcels.

4.0 Proposal

4.1 Project Description

The subject property presently contains one single detached dwelling. The proposal is to convert
the existing home into an ‘up down’ two unit structure and add an addition to the house that
contain another two units. The existing driveway will be removed and all the parking will be
located off the lane as required by the zoning bylaw.

4.2 Site Context

The subject property is approximately 716 m? in area. Specifically, the adjacent land uses are as
follows:

Orientation Zoning Land Use
North RU1 - Large Lot Housing Residential
East RU1 - Large Lot Housing Residential
South RU1 - Large Lot Housing Residential
West RU1 - Large Lot Housing Residential
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4.3 Zoning Analysis Table

Zoning Analysis Table
CRITERIA RM1 ZONE REQUIREMENTS PROPOSAL
Development Regulations
Max Height 9.5 m or 2.5 storeys 5.3 m (1.5 stories)
Min Front Yard 4.5m 7.5m
Min Side Yard (e) 2.0m 2.6 m
Min Side Yard (w) 2.0m 2.0m
Min Rear Yard 6.0m 7.7m
Max site.co.verage of 40 % 329
buildings
Max site coverage of
buildings, driveways & 50 % 45 %
parking
Subdivision Regulations
Lot Area 700 m* 716 m?
Lot Width 20.0m 209 m
Lot Depth 30.0 m 342 m
Other Regulations
Max FAR 0.6 0.58
Min Parking Requirements 6 stalls 6 stalls
Min Private Open Space 25 m’/ dwelling unit 30 m” / dwelling unit

5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Compact Urban Form.'" Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

Sensitive Infill.” Encourage new development or redevelopment in existing residential areas to
be sensitive to or reflect the character of the neighbourhood with respect to building design,
height, and siting.

' City of Kelowna Official Community Plan, Policy 5.3.2 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.22.6 (Development Process Chapter).
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6.0 Technical Comments
6.1 Building & Permitting Department

e As a multi family dwelling (4 plex) all the upgraded code requirements from a single
family dwelling will apply. This will be required to be provided at time of building permit.
This will include an upgrade to the water, sewer and fire separations as well as electrical
and heating systems. Development Engineering Department
6.2 Engineering Department

e See Attached.

6.3 Fire Department

e Requirements of section 9.10.19 Smoke Alarms of the BCBC 2012 are to be met. Ensure
proper addressing off of Abbott Street.

7.0  Application Chronology

Date of Application Received: May 8" 2014
Date of Public consultation: May 8™ 2014

Report prepared by:

Adam Cseke, Planner

Reviewed by: I:l Lindsey Ganczar, Urban Planning Supervisor
Approved for Inclusion: Ryan Smith, Urban Planning Manager
Attachments:

Site Plan / Landscape Plan
Conceptual Elevations
Development Engineering Memo

25



Page 1 of 1

Map Output
Z214-0019
260 PONTO AVENUE
Subject Property h
PLAN 22239
= - 2 i - ki - - E
pLlagess PL.88835 LEATHEADRD  PL-88835
— PL.88835 PL.88835
T
T ;
1
A RUG6 . 4959
w 9|9t 10 PL. 10028
1
. kses |pirasfi © RUG ¢ g .
[a] 11 SR SN
. 5 2 KR - RMA
| 8 (14 [a] 8 ’8 =
18 7 o s ) 5 é 128 _L ()
o te ot h e o e T = = (O]
5 6 : 4 2 8 & ot g
e 0s s s 3) o}
16 | = =
AT 5 1 6
15 T el P A4
b4 4
K e
- 1 b et s
B4 PL16254 |}
= |
(@) 2
(=] 1
RTINS | 3
1» RU1C
m - - -
1 2
1
1
1 1
1
1~ RUG
E
1 cP= 3N
" P ests ~RM3 - *  RMS5 |
1
G 11
1
7249 —MCINTOSH RD
1
ﬁ T ——————
I 18 M3 : '
1 1
17 s RM5 A 1 e \ A P4
K3638 14745 | ! Kres _ _ _ | P2 PLAN 53836
16 (87836) 2 i = 8
)
= RUG |, 2 0 85 Meters
f Kelowna - Ac rbcy and édrrectnegs notjguaranteefl.! — —— . _ _ ., [menasswrrees Rz |
Map: 423 X 456_m -- Scale 1:2,500 114-06-18|

Certain layers such as lots, zoning and dp areas are updated bi-weekly. This map is for general information only.
The City of Kelowna does not guarantee its accuracy. All information should be verified.

http://kelintranetd/servlet/com.esri.esrimap.Esrimap?ServiceName=Overview Map&Clie...

18/06/2014



LANE
20.90 3
Property Line
= , = e
S : .75m Allowance U2~ 5h:g 5 Lot 715.82 m2 DS GiNG
R N T e TR - | ¢
2 = SymEad & Impermeable Permeable
) b Bz 1 2 = Landscape Landscape
2 I 8 2 Existing House 109m2 South Lawn 105.7 m2
W - 416 Mounlains Hollow Lone.
2 am; 9 5 s Existing Carport~~ 305m2 South Landscaped Areas  19.8m2 W Kt
S /,._ = S ~C Existing House Entry  24m2 North Lawn 68.8m2 JE T A
q Grovel Tsuamm >mm_:o= 852m2 Gravel 1415m2
L3 fistde ) Proposed Add. Entry  3.3m2
¢ T AT e s Total 3358 m2
= e E Proposed Asphalt (Pkg) 90 m2
= = Totol  335.7m2
g g FAR
= , = 18 Existing House @ 1m2.m
e Proposed Addition (2)825m2
e % Existing Carport 305m2
i e o Proposed Concrefe North 29.9 m2 079m
i Q : : _ N Proposed Concrefe South20.3 m2 T
: RS 1 Private Open Space & i
g o i BIsn |- Tool 502 m2 5%
I I =
ﬁ 24
[ w
=3 T 3 Tofal Site Coverage
| i : m mm_gﬂm Wg_m mﬁms_ H_Nﬁ m2 Existing House M.2m
i 0 - - Sge 4 , Icycle Farang opols Bdsting Carport 305m2
4efsm i ] e . Y 825, Existing House Enfry ~ 24m2
| L Souged Proposed Addition ~ 852m2 Ponto Rood
3 {Existing Proposed Add. Entry  33m2 Rotland B
N Hpusec Proposed PKG (6 90 m2
-y e p
2 (99.8m2) e
3 Lo 1112 m2 Total i .
! ]
g | 7N List Of Drawings
R T o 7 zad Al A-O Site Plan
New ,,n . DRAWN BY: KH
| - JJMH A-2 Main Plan morcre 1ons
(Lown) : : LR A-3 Upper Plan FLE
_ 92 hr Resistant L e ST . A-4 Roof Plan .
17m2 A-5 Elevations ren B
_ A-6 Elevations o
_ Tree Tree Tree 1.50 A-6.1 Elevations
_ Bush 0.90 m&__L’ Gole m:m
“Thain Tk e Property line Plan
NQRTH > O

27



0.05

10.40

=

i

0T b

Rec_Room

Bedioom

2416 Mouniains Hollow Lana.
Went Kalowno
BC VAT 3H5
250:5750590

= s O
Ponto Road
Rutland BC

DRAWN BY: KIH
PROJECT : 10-14
FILE:

ISSUE DATE

Drawang lssued  03/24/14

Lower
Plan

A-2

28



LANE

16

20.90 I
| e ————— = II.“M, ||||||| J,
| - T I
| ! g
I o
| cd —
|
_ =k
| 5351
3 : ow B
0~ [ n
N ~— o
< [Ty ¥
M ﬁ W 2]
I i i
i T
| |
1,78\ e P e
3.
|
|
Toh o f Lound i
| ]
%, bl . ]
e A EXxisting _
i B Hopuse<_[[[[[] m !
| =l |
m = m
“ - VA
e el N A 12.58
T
==l
~ N
w w
w (o)

20.90

PONTO

ROAD

e e
KH me
DESIGNS
2416 Mo tollow Lana

BC V4T 3HS
250:5750590

= s O
Ponto Road
Rutland BC

DRAWN BY: KIH
PROJECT : 10-14
FILE:

ISSUE DATE

Drawing lssued  03/24/14

Main
Plan

A-3

29



104

35

06

0.6

0.1

8.5 (Esiving)

|

16.5 (Exlsting) |J_n

/ 1 \ROOF
eﬁmo

2416 Mouniains Hollow Lare
West Kelowna
BC VAT 3HS
25005750590

= s O
Ponto Road
Rutland BC

DRAWN BY: KIH
PROJECT : 10-14
FILE:

ISSUE DATE

Drawing lssued  03/24/14

Roof

Plan

A-4

30



Existing

Proposed

‘Howan DetectorFlaod e

v

Existing

Proposed

[ I e———"r.

7

Mation Datectar Flood

v

5.1

2.4

/2 \NORTH

@:Ec

2416 Mountoins Hollow Lane
West Kelowna
BC V4T 3HS
25005750590

S O
Ponto Road
Rutland BC

DRAWN BY: KIH

PROJECT 10-14
FILE:

1SSUE DATE
Drawing lssued  02/24/14

Elevations

A-5

31



Proposed Existing

OR

H e
ESIGNS

2416 Mountains Hallow Lare

West Kelowna

bC o vAT ams
250:5750590
\\\\\\ N IV T —
— . 7v| . T !
T T | | | |
S J S =l bimme e oo J
(I \WEST
a‘:éo
Existing

= s O
Ponto Road
Rutland BC

Natton

DRAWN BY: KIH
PROJECT : 10-14
FILE:

1SSUE DATE

Drawing lssued  03/24/14

Gy Elevations

A-6

32



CITY OF KELOWNA
MEMORANDUM

Date:

File No.:

To:

From:

Subject:

June 5, 2014

Z14-0019

Subdivision approvals (AC)
Development Engineering Manager (SM)

260 Ponto Road, lot 17 plan 4414, Section 26, Township 26, ODYD

Development Engineering Services comments and requirements pertaining to this application to
rezone the subject property from RU1 to RM3 are as follows:

A)

2)

3)

General

a)
b)
c)

Water

Provide easement as may be required.
Dedicate 0.75 m. at the rear lane for a future lane width of 7.5 m.

Dedicate approx.1.38 m. along the front of the property to provide an 18.0 m.
multi-family standard ROW instead of the existing 15.24 m. ROW

The property is located within the Rutland Waterworks District (RWD) service area. All
the fees and charges pertaining to this application are to be dealt directly with the RWD.
The existing hydrant will require relocation behind the sidewalk extension.

Sanitary Sewer

a)

b)

The subject property is connected to the Municipal wastewater collection system
and a 100 mm. service is provided to the property line. The size should be
adequate for the proposed development.

The subject property is located within the Local Area Service (LAS) #20 and the
current Policy requires that all the LAS charges be cash commuted when the
property is rezoned. The pay-out charge for a RM1 zone is 0.7 SFE (Single
Family Equivalent) per Unit for a total of 2.8 SFE (4 Units x 0.7). The current LAS
#20 payout rate is $3,268.69 per SFE and the total charge is in the amount of
$9,152.33. The charge is valid until April 30, 2015.

wd2
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Z14-0019

4)

5)

.6)

7)

June 5, 2014 Page 2 of 3

Road improvements.

a)

Ponto Road must be upgraded to a full urban standard (SS-R7) including
sidewalk, curb and gutter, storm drainage system, fillet pavement adjustment as
required, boulevard grading street lights, and adjustment and/or re-location of
existing hydrant and utility appurtenances, if required, to accommodate this
construction. The cost of this frontage upgrade is estimated at $11,200.00 and is
inclusive of a bonding escalation.

The rear lane must be widened by the amount of dedication of 0.76m. The cost
of thlis lane widening is estimated at $ 900.00 and is inclusive of a bonding
escalation.

Power and Telecommunication Services.

The services to this development are to be installed underground. It is the developer's
responsibility to make a servicing application to the respective utility companies. The
utility companies are then required to obtain the city’s approval before commencing their

works.

Engineering.

Design, construction, supervision and inspection of all off-site civil works and site
servicing must be performed by a consulting civil Engineer and all such work is subject to
the approval of the city engineer.

Design and Construction.

a)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City's
“Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City’s Works & Ultilities Department. The designh drawings must
first be “Issued for Construction” by the City Engineer. On examination of design
drawings, it may be determined that rights-of-way are required for current or
future needs.

.13
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.8) Servicing Agreements for Works and Services

a) A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
applicant’s Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

b) Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

.9) Bonding and Levies Summary.

a) Performance security

Ponto Road frontage upgrade $11,200.00
Lane widening $ 900.00
TOTAL performance $12,100.00

Note that the applicant is not required to do the construction. The
construction can be deferred and the City will initiate the work later
at its own construction schedule, the cost would be reduced to
$8,190.00.) ($7,425.00 and $765.00 respectively) and the 3%
Engineering & Admin. fee would be waived.

b) Levies
3% Engineering and Administration fee $ 315.00 (300.00 + 15.00 GST)
Specified Area #20 charges $9,152.33

(Valid until April 30, 2015)

f
w TOTAL Levies 9,467.33

Steve Muenz, P. EE
Development Engin e{ing Manager

B2
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CITY OF KELOWNA

BYLAW NO. 10979
Z14-0019 - Alexander Ryan Tull
260 Ponto Avenue

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot 17, Section 26, Township 26, ODYD, Plan 4414, located on 260
Ponto Avenue, Kelowna, B.C., from the RU1 - Large Lot Housing zone to the RM1 - Four
Dwelling Housing zone.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Report to Council

City of
Date: 6/27/2014 Kelowna

File: TA14-0007

To: City Manager
From: Urban Planning, Community Planning & Real Estate (AC)
Subject: Proposed Zoning Bylaw Text Amendment to Carriage House and Accessory

Building regulations.

Recommendation:

THAT Zoning Bylaw Text Amendment No. TA14-0007 to amend City of Kelowna Zoning Bylaw
No. 8000 by amending Section 2 Interpretation, Section 6.5 Accessory Development, Section
6.6 Height and Grade, Section 9.5b Carriage House Regulations, and Section 13 (RR1 - Rural
Residential 1, RR2 - Rural Residential 2, RR3 - Rural Residential 3, RU1 - Large Lot Housing,
RU2 - Medium Lot Housing, RU6 - Two Dwelling Housing) as outlined in the report from Urban
Planning dated June 27" 2014, be considered by Council.

AND THAT the Text Amendment Bylaw be forwarded to a Public Hearing for further
consideration.

Purpose:

To improve bylaw regulations for carriage houses and accessory buildings as per Council’s
direction to Staff on March 17 2014. Staff was tasked with improving the bylaw regulations
for carriage house and dormer regulations.

Background:

A text amendment regarding dormer regulations was adopted by Council on April 8" 2013.
This amendment changed the dormer height regulations and changed the definition of height
for various buildings. The concern at the time was that large dormers and steeped pitched
roofs were not meeting the bylaw regulations and were creating taller and more imposing
carriage houses compared to the existing principal dwelling and the surrounding dwellings.
Bylaw 10796 amended the dormer regulations from 50% of the width of the roof to 2 dormers
per elevation with a maximum dormer width of 1.2m and 1.0m minimum separation. The new
regulations restricted the design and usefulness of dormers.

On March 17" 2014, a group of carriage house designers approached Council with their
concerns regarding dormers, carriage house height, and other regulations. Council agreed and
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directed Staff to produce a zoning bylaw text amendment. The major purposes of the text
amendments (as directed by Council) are: to slightly increase carriage house height, to
change the dormer rules, to incentivize single storey carriage houses, and to fix the
regulatory errors / contradictions within the zoning bylaw. The detailed changes for the text
amendments are attached within ‘Schedule A’. The summary of the major changes are as
follows:

Change #1 (dormers):

Return to old dormer rules.
o Delete maximum 2 dormer per elevaltion with a maximum width of 1.2 m.
o Replace with dormers cannot exceed 50% width of the roof.

Change #2 (carriage house height):

Add a carriage house height rule stating the peak of the roof cannot be heigher than
the peak of the principal dwelling.

Increase the maximum height from 4.5m to 4.8m.

Add new rule limiting the upper storey of a carriage house to 75% of the carriage
house footprint.

Change #3 (setbacks):

Change carriage house minimum setback from a principal dwelling from 4.5m to 3.0m.
Where there is a rear lane, reduce the minimum rear setback for a carriage house to
0.9m however for any garage or carport that faces and directly accesses the lane keep
the minimum rear yard setback at 1.5m.

Where there is no rear lane, increase the minimum rear setback for a carriage house
to 2.0m (matches the sideyard setback requirement).

Accessory building side yard setbacks increased from 1.0 metres to 1.2 metres.

Change #4 (one storey incentives):

(for A1, RR1, RR2, & RR3) If a carriage house is one storey, amend the maximum floor
area increases from 90m? to 100m?.
(for RU1, RU2, RU3, & RU6) If all accessory buildings / structures and carriage houses
are limited to one storey, then increase the maximum allowed lot coverage from 14%
to 20% and increase the maximum combined footprint for all accesory buildings /
structures and carriage house from 90m? to 130m?* subject to:

o The maximum footprint size for carriage houses is limited to 100m?’.

o The maximum footprint size for all accessory buildings / structures (including

garages) is limited to 50m?.

Circulation:

The proposed text amendment was circulated to the following departments for comment:
Policy & Planning

Urban Planning

Engineering

Building Department

Community Planning & Real Estate

Various carriage house designers
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Existing Policy:

Relevant Official Community Plan (OCP) objectives and policies regarding dormers and
carriage house heights:

1.0
1.7

4.0
4.1

2.3

2.4

General Considerations

Design with consideration given to the relationship between window size and placement
and scale of building faces, projections, and dormers. Dormers and building faces should
not be windowless;

Massing and height

Mitigate the actual and perceived bulk of buildings by utilizing appropriate massing,
including:

e Architectural elements (e.g. balconies, bay windows, cantilevered floors,

cupolas, dormers);

Reduce massing next to the backyard of adjacent properties to enhance solar access and
limit the sense of scale from adjacent properties (i.e., step back the upper level of the
building or incorporate living space within volume of a sloped roof);
Design and finish buildings to complement and enhance the principal dwelling (upgrades
to the principal dwelling may be required to achieve visual consistency);

Considerations not applicable to this report:

Legal/Statutory Authority;
Legal/Statutory Procedural Requirements;
Financial/Budgetary Considerations;
Personnel Implications;

External Agency/Public Comments;
Communications Comments;

Alternate Recommendation;

Submitted by:

Adam Cseke, Planner

Reviewed by: I:l Lindsey Ganczar, Urban Planning Supervisor
Approved for inclusion: Ryan Smith, Urban Planning Manager
Attachments:

Schedule “A” - Summary of Proposed Text Amendments
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SCHEDULE ‘A’ Proposed Carriage House Text Amendments

TA14-0007

Zoning Bylaw No. 8000

No. | Section Old text Existing Text Proposed Text Rationale

1. Section 6.6. Where the width of the dormer | The height of dormers will be measured as if they | Where the width of the dormer or dormers exceeds 50% of the width of the roof on Height is regulated by the number of stories
Height and or dormers exceeds 50% of the are the main roof, unless the dormers are limited | which they are located the height of the dormer will be measured as if it was the main and roof height. Dormers are an architectural
Grade width of the roof on which they | to 2 dormers per elevation, with a maximum roof. feature that can be addressed at Development
6.6.4 - dormers | are located the height of the width of 1.2m each and a minimum 1m Permit stage if the house design has negative

dormer will be measured as if it | separation. The total width of the dormers may impacts on neighbouring properties and
was the main roof. not exceed 50% of the horizontal width of the therefore height definition back to the old
building elevation on which they are located. definition.

Section 2 n/a n/a Add text and diagram from the word document labeled “Dormer definition”. A definition, diagram, and associated setbacks
are proposed to address the concerns that
dormers could be essentially two full stories
on the edge of the building. This is why the
dormer rules were restricted to 4 feet width
originally.

2. | Section Same as existing text A carriage house shall not be higher than the e A carriage house shall not be higher than the existing principal dwelling unit on the | Carriage house height is outlined within each
9.5b.1(d) lesser of 4.5m or the height of the existing same property as measured to the midpoint of each roof. Additionally, the highest zone, therefore delete absolute height limit.
Carriage House principal dwelling unit on the same property. point of a carriage house shall not be higher than the highest point of the existing The proposed change will increase flexibility
Regulations principal dwelling unit. of design while maintaining carriage houses

e The upper storey floor area of any carriage house is limited to 75% of the carriage and as secondary use. The restriction on the

house footprint (this includes any attached garages but not a carport). upper storey is intended to limit shadowing
and overlook on neighbouring backyards as
well as limit the scale and massing of carriage
houses. Vancouver limits their upper storey
laneway houses to 60%.
3. RR1 Same as existing text ..except it is 6.0m for accessory buildings and ... except it is 6.0m for accessory buildings, carriage house, and accessory structures.
accessory structures.

4. RR2, RR3, RU1, | Same as existing text The maximum height is the lesser of 9.5m or 2% | The maximum height for principal buildings is the lesser of 9.5m or 2 % storeys. The Add height to carriage house as directed by
RU2,& RU6 storeys, except it is 4.5 m for accessory buildings | maximum height for accessory buildings / structures is 4.5m. The maximum height for Council.

and accessory structures. carriage houses is 4.8m.

5. Section 13 - Same as existing text A carriage house, in accordance with Section A carriage house must not be closer than 3.0m to an existing principal building. SFDs with 1.5 metre side yard setbacks is an
Other 9.5b, may only be located within an accessory appropriate distance before significant bldg
Regulations building that is no closer than 4.5m to the code requirements for separation are

RU1, RU2,& RU6

principal building.

applicable. The additional 1.5 metres does
not add any value in terms of open space as
the city already has an open space
requirement.

Section 13 - Same as existing text A secondary suite, in accordance with Section A carriage house must not be closer than 3.0m to an existing principal building. Same rationale as above.
Other 9.5a, may only be located within a single Secondary suite definition does not need to be
Regulations detached dwelling. A carriage house, in repeated here.
Al, RR1, RR3 accordance with Section 9.5b, may only be
located within an accessory building that is no
closer than 5.0 m to the principal building.
Section 13 - Same as existing text A secondary suite, in accordance with Section A carriage house must not be closer than 3.0m to an existing principal building. Same rationale as above.
Development 9.5a, may only be located within a single Secondary suite definition does not need to be
Regulations detached dwelling. A carriage house, in (and move to section 12.2.7 Other regulations) repeated here.
RR2 accordance with Section 9.5b, may only be

located within an accessory building that is no
closer than 5.0 m to the principal building.

Updated: 09/07/2014
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Zoning Bylaw No. 8000

No. | Section Old text Existing Text Proposed Text Rationale
6. Section 2 - Same as existing text ACCESSORY BUILDING OR STRUCTURE means a | ACCESSORY BUILDING OR STRUCTURE means a separate building or structure that may | Split up definition of accessory building and
Interpretation separate building or structure that may be | be connected to the principal building by a breezeway, normally ancillary, incidental, | carriage house. It is confusing because
connected to the principal building by a | subordinate, and located on the same lot as the main building or structure. Typical | currently, RU4, RM1, & RM2 can technically
breezeway, normally ancillary, incidental, | accessory structures include but are not limited to antennae, propane tanks, satellite | be permitted a carriage house.
subordinate, and located on the same lot as the | dishes, flagpoles, garages, and garden sheds. Accessory buildings or structures may not
main building or structure. Typical accessory | contain a dwelling unit.
structures include but are not limited to
antennae, propane tanks, satellite dishes,
flagpoles, garages, and garden sheds.
CARRIAGE HOUSE means an additional dwelling | CARRIAGE HOUSE means an additional dwelling unit located within a building that is
unit located within an accessory building that is | subordinate to the principal dwelling unit and is a single real estate entity.
subordinate to the principal dwelling unit and is a
single real estate entity. The total floor space is
no more than 90m2 in area, and has a floor space
less than 75% of the total habitable floor space of
the principal building.
TWO DWELLING HOUSING means housing that | TWO DWELLING HOUSING means housing that contains either: two single family dwelling
contains two single family dwelling units, one of | units, one single family dwelling with a permitted secondary suite, one duplex, or one
which may or may not be a permitted secondary | semi-detached dwelling unit.
suite in a single family dwelling or a carriage
house.
7. Multiple N/A b) Permitted accessory buildings or b) Permitted accessory buildings or structures
sections... Zones structures (which may contain a carriage | ¢) Carriage house (permitted only on properties that have a ‘c’ designated sub-zone)
(AL, RR1, RR2, house _c zone only) d) Only one secondary dwelling unit is permitted (e.g. secondary suite or carriage
RR3, RU1, RU2) house)
Section 13.6 e) Permitted accessory buildings or b) Permitted accessory buildings or structures
RU6 zone structures which may contain a carriage c) Carriage house
house. d) Only one secondary dwelling unit is permitted (e.g. secondary suite or carriage
house)
8. Section 6.5 Same as existing text 6.5.5 An accessory building or structure shall not | Delete Covered in the new accessory building
be used as a dwelling unless it is a permitted definition
carriage house.
6.5.6 Where an accessory building or structure is | Delete Regulation already stated in carriage house

used as a dwelling and is greater than one storey
in height, the accessory building or structure
must include a garage or a carport for a minimum
of one vehicle.

section

Updated: 09/07/2014
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Zoning Bylaw No. 8000

No.

Section

Old text

Existing Text

Proposed Text

Rationale

6.5.7 Lot coverage of accessory buildings or
structures shall not exceed 14% or a maximum
area of 90 m2 for accessory buildings in the
Residential Urban zones.

Keep section 6.5.7

Add to each zones site coverage:

e (A1, RR1, RR2, RR3) - Lot coverage of accessory buildings or structures and
carriage house shall not exceed a combined 14%. The maximum floor area of a
carriage house shall be 90 m2 or 75% of the total floor area of the principal
building. The maximum floor area of a carriage house may increase to a
maximum of 100 m2 only if the carriage house is limited to one (1) storey in
height and is less than75% of the total floor area of the principal building.

e (RUL, RU2, RU6) “For all accessory buildings or structures and carriage houses:”

o The maximum combined lot coverage of all accessory buildings or structures
and carriage houses shall not exceed 14%

o0 The maximum combined area of all accessory buildings / structures and
carriage houses (e.g. footprint size) shall not exceed 90 m2.

o0 The maximum net floor area of a carriage house shall not exceed 90 m=2.

o0 The maximum net floor area of all carriage houses (including 1 storey
carriage houses) shall not exceed 75% of the total net floor area of the
principal building.

o If a development contains a carriage house and if the height of all the
accessory buildings / structures, and carriage house are limited to one (1)
storey then the following bonus applies:

= The maximum combined lot coverage of all accessory buildings /
structures and carriage houses may be increased to a maximum
of 20%

= The maximum combined area of all accessory buildings /
structures and carriage houses (e.g. footprint size) may be
increased to a maximum of 130 m2 subject to:

e The maximum area (e.g. footprint size) of a carriage
house shall not exceed 100 m2.
e The maximum area (e.g. footprint size) of all accessory

buildings / structures (including garages) shall not
exceed 50 m2.

Delete size requirement as they are outlined
within each zone.

Al, RR1, RR2, & RR3 will be proposed to
permit 90m? of total area (footprint size) for a
carriage house and 90m? of total area
(footprint size) for accessory buildings.

This is a way to incentivize 1 storey
development by increasing the allowable
area. 100 m2 was chosen as this would provide
a 10% bonus in floor. A maximum of 130 m=2
combined area was chosen as this would
provide enough space for the bonus carriage
house a two car garage (~30 m2).

6.5.8.(b) Accessory buildings containing
secondary suites shall conform to the side yard
setback requirements for the principal building in
the zone.

Delete

Regulation moved to carriage house section

6.5.8 (b) an accessory building in an urban
residential zone or a rural residential zone shall
be located no less than 1.0 metres from the side
lot line, except that where the accessory building
does not exceed the fence height (2.0 metres)
and is less than 10.0m? in area, it may be located
closer than 1.0 metres from the side lot line.

6.5.8 (b) an accessory building in an urban residential zone or a rural residential zone
shall be located no less than 1.2 metres from the side lot line, except that where the
accessory building does not exceed the fence height (2.0 metres) and is less than 10.0m?
in area, it may be located closer than 1.2 metres from the side lot line.

Increase setbacks for accessory buildings as
this conforms with building code
requirements.

6.5.9 In addition to the provisions of Section
6.5.8, the distance between an accessory building
and the side lot line abutting a flanking street,
shall not be less than the side yard abutting a
flanking street required for the principal
building.

All accessory buildings shall adhere to the setbacks outlined in this section. All other
setback requirements shall adhere to the principal building setback as outlined within
the particular zone unless specified otherwise within that zone.

Clean up language. Add clarity.

Updated: 09/07/2014
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Zoning Bylaw No. 8000

No. | Section Old text Existing Text Proposed Text Rationale
9. Section 9.5b Same as existing text No structural alteration or addition shall be Delete This has no regulatory meaning.
Carriage House undertaken that alters the existing low-density
Regulations residential character of the neighbourhood.

A 1 % storey carriage house must include a garage
or carport for a minimum of one vehicle. Single
storey carriage houses are not required to provide
an attached garage or carport.

Any carriage house above one storey in height (including half stories) must include a
garage or carport for a minimum of one vehicle. Single storey carriage houses are not
required to provide an attached garage or carport.

Shed roof and other architectural design for
carriage houses were permitted but were
deemed to be a second storey rather than a
half storey. Therefore, the garage / carport
regulation is intended to be applied to all
cases above 1 storey.

The principal dwelling unit shall be located
between the front yard and the carriage house
except for double fronting lots or for a lot in the
Alc - Agricultural 1 with carriage house zone.
Where a carriage house is located in the Alc -
Agricultural 1 with carriage house zone, the
accessory building must be located at least two
times the distance of the required front yard
setback.

The principal dwelling unit shall be located between the front yard and the carriage
house except for double fronting lots or for a lot in the Alc - Agricultural 1 with
carriage house zone. Where a carriage house is located in the Alc - Agricultural 1 with
carriage house zone, the carriage house must be located at least two times the distance
of the required front yard setback. For double fronting lots, the carriage house shall be
sited in accordance with the regulations for a single detached dwelling.

Clarify meaning and separate carriage house
from accessory building.

n/a n/a The minimum side yard setback for carriage houses is 2.0 metres except it is 4.5 metres | Add side setback clarification
from a flanking street.
n/a Previous rear setback was 1.5m (what the When there is a rear lane, carriage houses must adhere to the following requirements: 0.9m setback is used in Vancouver for
accessory building setback is). e The minimum rear yard setback for a carriage house is 0.9m. Any garage or laneway housing and it is undesirable to
carport that faces and directly accesses the lane must be setback a minimum 1.5 | create a driveway that will cause parking
metres from the rear parcel |ine_ Issues bIOCklng the Iane (20m to 60m).
When there is no rear lane, carriage houses must adhere to the following requirements:
e The minimum rear yard setback for a carriage house is 2.0 metres.
The maximum floor area of the carriage house Delete This regulation has been moved to be located
shall not exceed the lesser of 90 m2 or 75% of the within each zone.
total floor area of the principal building.
4 I Updated: 09/07/2014
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Face Wall Cheek Wall Vertical wall under a Sloping Roof

T o

A dormer is a structural element of a building that projects from the plane of a sloping roof surface. The
following setbacks apply:

(1) The dormer’s cheek wall must be setback horizontally a minimum 0.90 metres from a vertical
wall under a sloping roof.

(2) The dormer’s cheek wall must be setback horizontally a minimum 0.90 metres from the outer
edge of the eaves.

(3) The dormer’s face wall must be setback horizontally a minimum 0.60 metres from the outer
edge of the eaves.

Schedule ‘A’ TA14-0007
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CITY OF KELOWNA

BYLAW NO. 10986
TA14-0007 - City of Kelowna

Amendment to the City of Kelowna Zoning Bylaw No. 8000 -

Carriage House and Accessory Building Regulations

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

a)

THAT Section 2 - Interpretation, 2.3 General Definitions, 2.3.3 be amended by:
Deleting the definition for ACCESSORY BUILDING OR STRUCTURE that reads:

“ACCESSORY BUILDING OR STRUCTURE means a separate building or structure that
may be connected to the principal building by a breezeway, normally ancillary,
incidental, subordinate, and located on the same lot as the main building or
structure. Typical accessory structures include but are not limited to antennae,
propane tanks, satellite dishes, flagpoles, garages, and garden sheds.”

And replacing it with:

“ACCESSORY BUILDING OR STRUCTURE means a separate building or structure that
may be connected to the principal building by a breezeway, normally ancillary,
incidental, subordinate, and located on the same lot as the main building or
structure. Typical accessory structures include but are not limited to antennae,
propane tanks, satellite dishes, flagpoles, garages, and garden sheds. Accessory
buildings or structures may not contain a dwelling unit.”

Deleting the definition for CARRIAGE HOUSE that reads:

“CARRIAGE HOUSE means an additional dwelling unit located within an accessory
building that is subordinate to the principal dwelling unit and is a single real estate
entity. The total floor space is no more than 90m2 in area, and has a floor space less
than 75% of the total habitable floor space of the principal building.”

And replacing it with:

“CARRIAGE HOUSE means an additional dwelling unit located within a building that is
subordinate to the principal dwelling unit and is a single real estate entity.”

Deleting the definition for TWO DWELLING HOUSING that reads:

“TWO DWELLING HOUSING means housing that contains two single family dwelling
units, one of which may or may not be a permitted secondary suite in a single family
dwelling or a carriage house.”
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And replacing it with:

“TWO DWELLING HOUSING means housing that contains either: two single family
dwelling units, one single family dwelling with a permitted secondary suite, one
duplex, or one semi-detached dwelling unit.”

d) Adding a new definition for DORMER in its appropriate location that reads:

“DORMER means a structural element of a building that projects from the plane of a
sloping roof surface. The following setbacks apply:

) The dormer’s cheek wall must be setback horizontally a minimum 0.90 metres
from a vertical wall under a sloping roof.

(2) The dormer’s cheek wall must be setback horizontally a minimum 0.90 metres
from the outer edge of the eaves.

(3) The dormer’s face wall must be setback horizontally a minimum 0.60 metres from
the outer edge of the eaves.

Face Wall Cheek Wall Vertical wall under a Slopling Roof

2. AND THAT Section 6 - General Development Regulations, be amended by:

a) Deleting 6.5 Accessory Development, sub-sections 6.5.5 and 6.5.6 in their
entirety that read:

“6.5.5 An accessory building or structure shall not be used as a dwelling
unless it is a permitted carriage house.

6.5.6 Where an accessory building or structure is used as a dwelling and is
greater than one storey in height, the accessory building or structure
must include a garage or a carport for a minimum of one vehicle.”
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b) Deleting 6.5 Accessory Development, sub-section 6.5.8 that reads:

d)

“6.5.8 (b) An accessory building in an urban residential zone or a rural residential
zone shall be located no less than 1.0 metres from the side lot line,
except that where the accessory building does not exceed the fence
height (2.0 metres) and is less than 10.0m” in area, it may be located
closer than 1.0 metres from the side lot line. Accessory buildings
containing secondary suites shall conform to the side yard setback
requirements for the principal building in the zone.”

And replacing it with:

“6.5.8 (b) An accessory building in an urban residential zone or a rural residential
zone shall be located no less than 1.2 metres from the side lot line,
except that where the accessory building does not exceed the fence
height (2.0 metres) and is less than 10.0m? in area, it may be located
closer than 1.2 metres from the side lot line.”

Deleting 6.5 Accessory Development, sub-section 6.5.9 that reads:

“6.5.9 In addition to the provisions of Section 6.5.8, the distance between an
accessory building and the side lot line abutting a flanking street,
shall not be less than the side yard abutting a flanking street required
for the principal building.”

And replacing it with:

“6.5.9 All accessory buildings shall adhere to the setbacks outlined in this
section. All other setback requirements shall adhere to the principal
building setback as outlined within the particular zone unless specified
otherwise within that zone.”

Deleting 6.6 Height and Grade, sub-section 6.6.4 that reads:

“6.6.4 The height of dormers will be measured as if they are the main roof,
unless the dormers are limited to 2 dormers per elevation, with a
maximum width of 1.2m each and a minimum 1m separation. The total
width of the dormers may not exceed 50% of the horizontal width of the
building elevation on which they are located.”

And replacing with:

“6.6.4 Where the width of the dormer or dormers exceeds 50% of the width of
the roof on which they are located the height of the dormer will be
measured as if it was the main roof.”

AND THAT Section 9 - Specific Use Regulations, 9.5 Secondary Suite and Carriage
House, 9.5b Carriage House Regulations, be amended by:

a)

b)

Deleting sub-section 9.5b.1(b) in its entirety that reads:

“9.5b.1(b)  No structural alteration or addition shall be undertaken that alters
the existing low-density residential character of the neighbourhood.”

Deleting sub-section 9.5b.1(c) that reads:

“9.5b.1(c) The principal dwelling unit shall be located between the front yard
and the carriage house except for double fronting lots or for a lot in
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the Afc - Agricultural 1 with carriage house zone. Where a carriage
house is located in the Alc - Agricultural 1 with carriage house zone,
the accessory building must be located at least two times the
distance of the required front yard setback.”

And replacing it with:

c)

“9.,5b.1(c) The principal dwelling unit shall be located between the front yard
and the carriage house except for double fronting lots or for a lot in
the A1c - Agricultural 1 with carriage house zone. Where a carriage
house is located in the A1c - Agricultural 1 with carriage house zone,
the carriage house must be located at least two times the distance
of the required front yard setback. For double fronting lots, the
carriage house shall be sited in accordance with the regulations for a
single detached dwelling.”

Deleting sub-section 9.5b.1(d) that reads:

“9.5b.1 (d) A carriage house shall not be higher than the lesser of 4.5m or the

height of the existing principal dwelling unit on the same property.”

And be replaced with:

“9.5b.1(d) A carriage house shall not be higher than the existing principal dwelling

d)

f)

unit on the same property as measured to the midpoint of each roof.
Additionally, the highest point of a carriage house shall not be higher
than the highest point of the existing principal dwelling unit.

The upper storey floor area of any carriage house is limited to 75% of
the carriage house footprint (this includes any attached garages but not
a carport).”

Deleting sub-section 9.5b.4 in its entirty that reads:

“9,5b.4 The maximum floor area of the carriage house shall not exceed the
lesser of 90 m2 or 75% of the total floor area of the principal building.”

Deleting sub-section 9.5b.10 that reads:

“9.5b.10 A 1 % storey carriage house must include a garage or carport for a
minimum of one vehicle. Single storey carriage houses are not required
to provide an attached garage or carport.”

And replace it with:

“9,.5b.10 Any carriage house above one storey in height (including half stories)
must include a garage or carport for a minimum of one vehicle. Single
storey carriage houses are not required to provide an attached garage
or carport.”

Adding new sub-sections 9.5b.14 and 9.5b.15 that read:

“9.5b.14  The minimum side yard setback for carriage houses is 2.0 metres except
it is 4.5 metres from a flanking street.

9.5b.15  When there is a rear lane, carriage houses must adhere to the following
requirements:
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° The minimum rear yard setback for a carriage house is 0.9m. Any
garage or carport that faces and directly accesses the lane must
be setback a minimum 1.5 metres from the rear parcel line.

When there is no rear lane, carriage houses must adhere to the
following requirements:

° The minimum rear yard setback for a carriage house is 2.0
metres.”

4, AND THAT Section 11 -Agricultural Zones, be amended by:

a)

Deleting sub-section 11.1.4(c) Buildings and Structures Permitted that read:

“11.1.4(c) Permitted accessory buildings or structures (which may contain a
carriage house A1c zone only)”

And replacing it with new sub-sections (c), (d) and (e) as follows:

“(c) Permitted accessory buildings or structures
(d) Carriage house (permitted only on properties that have a ‘c’ designated
sub-zone)
(e) Only one secondary dwelling unit is permitted (e.g. secondary suite or

carriage house)”

Adding a new paragraph to the end of sub-section 11.1.6 (a) Development
Regulations that reads:

“Site coverage of accessory buildings or structures and carriage house shall not
exceed a combined 14%. The maximum floor area of a carriage house shall be 90
m?2 or 75% of the total floor area of the principal building. The maximum floor area
of a carriage house may increase to a maximum of 100 m? only if the carriage
house is limited to one (1) storey in height and is less than75% of the total floor
area of the principal building.”

Deleting sub-section 11.1.7(g) Other Regulations that read:

“11.1.7(g) A secondary suite, in accordance with Section 9.5a, may only be
located within a single detached dwelling. A carriage house, in
accordance with Section 9.5b, may only be located within an
ﬁcgleds:sory building that is no closer than 5.0 m to the principal

uilding.”

And replacing it with:

“11.1.7(g) A carriage house must not be closer than 3.0m to an existing
principal building.”

5. AND THAT Section 12 - Rural Residential Zones, be amended by:

a)

Deleting sub-section 12.1.4(b) Building and Structures Permitted that reads:

“12.1.4(b) Permitted accessory buildings or structures (which may contain a
carriage house RR1c zone only)”
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And replacing it with new sub-sections (b), (c) and (d) as follows:

“(b) Permitted accessory buildings or structures
(c) Carriage house (permitted only on properties that have a ‘c’ designated
sub-zone)
(d) Only one secondary dwelling unit is permitted (e.g. secondary suite or

carriage house)”

Adding a new paragraph to the end of sub-section 12.1.6 (a) Development
Regulations that reads:

“Site coverage of accessory buildings or structures and carriage house shall not
exceed a combined 14%. The maximum floor area of a carriage house shall be 90
m?2 or 75% of the total floor area of the principal building. The maximum floor area
of a carriage house may increase to a maximum of 100 m? only if the carriage
house is limited to one (1) storey in height and is less than75% of the total floor
area of the principal building.”

Deleting sub-section 12.1.6(b) Devleopment Regulations that reads:

“12.1.6(b)  The maximum height is the lesser of 9.5m or 2 % storeys, except it
is 6.0 m for accessory buildings and accessory structures.”

And replace it with the following:

“12.1.6(b)  The maximum height is the lesser of 9.5m or 2 % storeys, except it
is 6.0m for accessory buildings, carriage house, and accessory
structures.”

Deleting sub-section 12.1.7(g) Other Regulations that reads:

“12.1.7(g) A secondary suite, in accordance with Section 9.5a, may only be
located within a single detached dwelling. A carriage house, in
accordance with Section 9.5b, may only be located within an

accessory building that is no closer than 5.0 m to the principal
building.”

And replace it with the following:

12.1.7(g) A carriage house must not be closer than 3.0m to an existing
principal building.”

Deleting sub-section 12.2.4(b) Development Regulations that reads:

“12.2.4(b) Permitted accessory buildings or structures (which may contain a
carriage house RR2c zone only)”

And replacing it with new sub-sections (b), (c) and (d) as follows:

“(b) Permitted accessory buildings or structures
(€) Carriage house (permitted only on properties that have a ‘c’ designated
sub-zone)
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f)

(d) Only one secondary dwelling unit is permitted (e.g. secondary suite or
carriage house)”

Adding a new paragraph to the end of sub-section 12.2.6 (a) Development
Regulations that reads:

“Site coverage of accessory buildings or structures and carriage house shall not
exceed a combined 14%. The maximum floor area of a carriage house shall be 90
m? or 75% of the total floor area of the principal building. The maximum floor area
of a carriage house may increase to a maximum of 100 m? only if the carriage
house is limited to one (1) storey in height and is less than75% of the total floor
area of the principal building.”

Deleting sub-section 12.2.6(b) Development Regulations that reads:

“12.2.6(b) The maximum height is the lesser of 9.5m or 2 ¥ storeys, except it
is 6.0 m for accessory buildings and accessory structures.”

And replace it with the following:

“12.2.6(b)  The maximum height for principal buildings is the lesser of 9.5m or
2 ' storeys. The maximum height for accessory buildings /
structures is 4.5m. The maximum height for carriage houses is
4.8m.”

Deleting sub-section 12.2.6(g) Development Regulations that reads:

“12.2.6(g) A secondary suite, in accordance with Section 9.5a, may only be
located within a single detached dwelling. A carriage house, in
accordance with Section 9.5b, may only be located within an

accessory building that is no closer than 5.0 m to the principal
building.”

And replace it with the following under 12.2.7 Other Regulations as follows:

“12.2.7(f) A carriage house must not be closer than 3.0m to an existing
principal building.”

Deleting sub-section 12.3.4(b) Development Regulations that reads:

“12.3.4(b) Permitted accessory buildings or structures (which may contain a
carriage house RR3c zone only)”

And replacing it with new sub-sections (b), (c) and (d) as follows:

“(b) Permitted accessory buildings or structures
(c) Carriage house (permitted only on properties that have a ‘c’ designated
sub-zone)
(d) Only one secondary dwelling unit is permitted (e.g. secondary suite or

carriage house)”

Adding a new paragraph to the end of sub-section 12.3.6 (a) Development
Regulations that reads:

“Site coverage of accessory buildings or structures and carriage house shall not
exceed a combined 14%. The maximum floor area of a carriage house shall be 90
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k)

m? or 75% of the total floor area of the principal building. The maximum floor area
of a carriage house may increase to a maximum of 100 m? only if the carriage
house is limited to one (1) storey in height and is less than75% of the total floor
area of the principal building.”

Deleting sub-section 12.3.6(b) Development Regulations that reads:

“12.3.6(b) The maximum height is the lesser of 9.5m or 2 % storeys, except it is
4.5 m for accessory buildings and accessory structures.”

And replacing it with:

“12.3.6(b) The maximum height for principal buildings is the lesser of 9.5m or 2
storeys. The maximum height for accessory buildings / structures is
4.5m. The maximum height for carriage houses is 4.8m.”

Deleting sub-section 12.3.7(d) Development Regulations that reads:

“12.3.7(d) A secondary suite, in accordance with Section 9.5a, may only be
located within a single detached dwelling. A carriage house, in
accordance with Section 9.5b, may only be located within an
EC'Cl?j§Sory building that is no closer than 5.0 m to the principal

uvilding.”

And replacing it with:

“12.3.7(d) A carriage house must not be closer than 3.0m to an existing
principal building.”

6. AND THAT Section 13 -Urban Residential Zones, be amended by:

a)

Deleting sub-section 13.1.4(b) Buildings and Structures Permitted that reads:

“13.1.4(b) Permitted accessory buildings or structures (which may contain a
carriage house RU1c and RU1hc zones only)”

And replacing it with new sub-sections (b), (c) and (d) as follows:

“(b) Permitted accessory buildings or structures
(c) Carriage house (permitted only on properties that have a ‘c’ designated
sub-zone)
(d) Only one secondary dwelling unit is permitted (e.g. secondary suite or

carriage house)”

Adding a new paragraph to the end of sub-section 13.1.6 (a) Development
Regulations that reads:

“For all accessory buildings or structures and carriage houses:

o The maximum combined lot coverage of all accessory buildings or structures
and carriage houses shall not exceed 14%.

o The maximum combined area of all accessory buildings / structures and
carriage houses (e.g. footprint size) shall not exceed 90 m2.

o The maximum net floor area of a carriage house shall not exceed 90 m2.
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o The maximum net floor area of all carriage houses (including 1 storey carriage
houses) shall not exceed 75% of the total net floor area of the principal
building.

o If a development contains a carriage house and if the height of all the
accessory buildings / structures, and carriage house are limited to one (1)
storey then the following bonus applies:

e The maximum combined lot coverage of all accessory buildings /
structures and carriage houses may be increased to a maximum of
20%

e The maximum combined area of all accessory buildings / structures
and carriage houses (e.g. footprint size) may be increased to a
maximum of 130 m? subject to:

» The maximum area (e.g. footprint size) of a carriage house
shall not exceed 100 m2,

> The maximum area (e.g. footprint size) of all accessory
buildings / structures (including garages) shall not exceed 50
m2.”

c) Delgting the following sentence from 13.1.6(b) Developmet Regulations that
reads:

“The maximum height is the lesser of 9.5m or 2 ¥ storeys, except it is 4.5 m for
accessory buildings and accessory structures.”

And replacing it with:

“The maximum height for principal buildings is the lesser of 9.5m or 2 ¥
storeys. The maximum height for accessory buildings / structures is 4.5m. The
maximum height for carriage houses is 4.8m.”

d) Deleting sub-section 13.1.7(c) Other Regulations that reads:

“13.1.7(c) A carriage house, in accordance with Section 9.5b, may only be
located within an accessory building that is no closer than 4.5m
to the principal building.”

And replacing it with:

“13.1.7(c) A carriage house must not be closer than 3.0m to an existing
principal building.”

e) Delgting sub-sections 13.2.4(b) and (c) Buildings and Structures Permitted that
reads:

“13.2.4(b) Permitted accessory buildings or structures (which may contain a
carriage house RU2c and RUZhc zones only)”

13.2.4(c) Other permitted accessory structures not including buildings.”

And replacing it with new sub-sections (b), (c) and (d) as follows and renumbering
subsequent sub-sections:
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“(b) ‘Permitted accessory buildings or structures
(c) Carriage house (permitted only on properties that have a ‘c’ designated

sub-zone)
Only one secondary dwelling unit is permitted (e.g. secondary suite or
carriage house)”

f) Adding a new paragraph to the end of sub-section 13.2.6 (a) Development
Regulations that reads:

“Fo

o]

r all accessory buildings or structures and carriage houses:

The maximum combined lot coverage of all accessory buildings or structures
and carriage houses shall not exceed 14%.
The maximum combined area of all accessory buildings / structures and
carriage houses (e.g. footprint size) shall not exceed 90 m2.
The maximum net floor area of a carriage house shall not exceed 90 m2.
The maximum net floor area of all carriage houses (including 1 storey carriage
houses) shall not exceed 75% of the total net floor area of the principal
building.
If a development contains a carriage house and if the height of all the
accessory buildings / structures, and carriage house are limited to one (1)
storey then the following bonus applies:
¢ The maximum combined lot coverage of all accessory buildings /
structures and carriage houses may be increased to a maximum of
20%
¢ The maximum combined area of all accessory buildings / structures
and carriage houses (e.g. footprint size) may be increased to a
maximum of 130 m? subject to:
» The maximum area (e.g. footprint size) of a carriage house
shall not exceed 100 m2,
» The maximum area (e.g. footprint size) of all accessory
buildings / structures (including garages) shall not exceed 50
m2.,”

9) Delgting the following sentence from 13.2.6(b) Development Regulations that
reads:

“The maximum height is the lesser of 9.5m or 2 ¥ storeys, except it is 4.5 m for
accessory buildings and accessory structures.”

And replacing it with:
“The maximum height for principal buildings is the lesser of 9.5m or 2 %

storeys. The maximum height for accessory buildings / structures is 4.5m. The
maximum height for carriage houses is 4.8m.”

h) Deleting sub-section 13.2.7(e) Other Regulations that reads:

“13.2.7(e) A carriage house, in accordance with Section 9.5b, may only be
located within an accessory building that is no closer than 4.5m
to the principal building.”
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i)

i)

And replacing it with:

“13.2.7(e) A carriage house must not be closer than 3.0m to an existing
principal building.”

Adding new sub-section 13.3.4(b) Buildings and Structures Permitted that reads:
“13.3.4(b) Permitted accessory buildings or structures.”
Deleting sub-section 13.6.4(e) Buildings and Structures Permitted that reads:

“13.6.4(e) Permitted accessory buildings or structures which may contain
a carriage house.”

And replacing it with new sub-sections (e), (f) and (g) as follows:

“13.6.4 (e) Permitted accessory buildings or structures

(f) Carriage house
(g) Only one secondary dwelling unit is permitted (e.g. secondary
suite or carriage house)”

Adding a new paragraph to the end of sub-section 13.6.6 (a) Development
Regulations that reads:

“For all accessory buildings or structures and carriage houses:

o The maximum combined lot coverage of all accessory buildings or structures
and carriage houses shall not exceed 14%.

o The maximum combined area of all accessory buildings / structures and
carriage houses (e.g. footprint size) shall not exceed 90 m2.

o The maximum net floor area of a carriage house shall not exceed 90 m?.

o The maximum net floor area of all carriage houses (including 1 storey carriage
houses) shall not exceed 75% of the total net floor area of the principal
building.

o If a development contains a carriage house and if the height of all the
accessory buildings / structures, and carriage house are limited to one (1)
storey then the following bonus applies:

e The maximum combined lot coverage of all accessory buildings /
structures and carriage houses may be increased to a maximum of
20%

e The maximum combined area of all accessory buildings / structures
and carriage houses (e.g. footprint size) may be increased to a
maximum of 130 m? subject to:

> The maximum area (e.g. footprint size) of a carriage house
shall not exceed 100 m2,

» The maximum area (e.g. footprint size) of all accessory
buildings / structures (including garages) shall not exceed 50
mz'"
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I) Deleting sub-section 13.6.6(b) Development Regulations that reads:

“The maximum height is the lesser of 9.5m or 2 2 storeys, except it is 4.5 m for
accessory buildings and accessory structures.”

And replacing it with:

“The maximum height for principal buildings is the lesser of 9.5m or 2 %

storeys. The maximum height for accessory buildings / structures is 4.5m. The

maximum height for carriage houses is 4.8m.”
m) Deleting sub-section 13.6.7(c) Other Regulations that reads:

“13.6.7(c) A carriage house, in accordance with Section 9.5b, may only be
located within an accessory building that is no closer than 4.5m
to the principal building.”

And replacing it with:

“13.6.7(c) A carriage house must not be closer than 3.0m to an existing
principal building.”

7) This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this
Considered at a Public Hearing on the
Read a second and third time by the Municipal Council this

Approved under the Transportation Act this

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: July 2, 2014 Kelowna
RIM No. 1250-30
To: City Manager
From: Urban Planning, Community Planning & Real Estate (JM/LG)
PROVDEV GP LTD
OCP11-0011
o (INC NO A87135
Application: Z11-0069 Owner:
1378310 ALBERTA LTD
TA11-0010
(INC NO A77231)
Address: 2755 McCurdy Road Applicant: NORR Architects Planners
Title: Official Community Plan Amendment, Rezoning, Text Amendment and Housing
’ Agreement Applications
Existing OCP Designation:  REP - Resource Protection Area

PARK - Major Park & Open Space (public)

Proposed OCP Designation:  REP - Resource Protection Area
PARK - Major Park & Open Space (public)
S2RES - Single/Two Unit Residential
MRL - Multiple Unit Residential (low density)

Existing Zone: A1 - Agriculture 1

A1 - Agriculture 1

P3 - Parks and Open Space

RH3- Hillside Cluster Housing

RHM4 - Hillside Cluster Multiple Housing

Proposed Zone:

1.0 Recommendation

THAT Official Community Plan Bylaw Amendment No. OCP11-0011 to amend Map 4.1 of the
Kelowna 2030 - Official Community Plan Bylaw No. 10500, by changing the Future Land Use
designation of portions of Lot 1, District Lots 124 & 415, ODYD, Plan KAP84653 located at 2755
McCurdy Road, Kelowna, BC from the REP - Resource Protection Area and PARK - Major Park &
Open Space designations to the S2RES - Single/Two Unit Residential, MRL - Multiple Unit
Residential (low density), REP - Resource Protection Area and PARK - Major Park & Open Space
designations, as shown on Map “A” attached to the Report from the Urban Planning Department
dated July 2, 2014, be considered by Council;

S7



OCP11-0011/Z11-0069/TA11-0010 - Page 2

AND THAT Council considers the Public Information Session public process to be appropriate
consultation for the purpose of Section 879 of the Local Government Act, as outlined in the
Report of the Land Use Management Department dated April 28, 2014;

AND THAT Rezoning Application No. Z11-0069 to amend City of Kelowna Zoning Bylaw No. 8000
by changing the zoning classification of portions of Lot 1, District Lots 124 & 415, ODYD, Plan
KAP84653 located at 2755 McCurdy Road, Kelowna, BC from the A1 - Agriculture 1 zone to the P3
- Parks and Open Space, RH3 - Hillside Cluster Housing and RHM4 - Hillside Cluster Multiple
Housing, and A1 - Agriculture 1 zones, as shown on Map “B” attached to the Report from the
Urban Planning Department dated July 2, 2014, be considered by Council;

AND THAT Zoning Bylaw Text Amendment Application No. TA11-0010 to amend the City of
Kelowna Zoning Bylaw No. 8000 to add a new zone, RHM4 - Hillside Cluster Multiple Housing, as
outlined in the report from the Urban Planning department dated July 2, 2014, be considered by
Council;

AND THAT Bylaw No. 10886 authorizing a Housing Agreement between the City of Kelowna,
PRODEV GP LTD., Inc. No. A87135 and 1378310 ALBERTA LTD., Inc. No. A77231, which requires
the owners to designate 17 dwelling units for purpose-built rental housing on Lot 1, District Lots
124 & 415, ODYD, Plan KAP84653 located at 2755 McCurdy Road, Kelowna, BC, be forwarded for
reading consideration;

AND THAT the Official Community Plan Bylaw Amendment Bylaw, Zone Amending Bylaw, Text
Amendment Bylaw, and Housing Agreement Bylaw be forwarded to a Public Hearing for further
consideration;

AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the
requirements of the Development Engineering Branch and the Ministry of Transportation being
completed to their satisfaction;

AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the issuance
of a Preliminary Layout Review Letter by the Approving Officer;

AND THAT final adoption of the Zone Amending Bylaw be considered subsequent to the
registration on title of a Section 219 Restrictive Covenant requiring the provision of 17 rental
housing units;

AND FURTHER THAT final adoption of the Zone Amending Bylaw be considered in conjunction
with Council’s consideration of a Development Permit for the subject property.

2.0 Purpose

To amend the Official Community Plan and Zoning Bylaw No. 8000 to allow for the development
of 343 multi-unit residential dwelling units, including 17 units of purpose-build rental housing, in
a mix of row housing and low-rise apartment housing forms on the subject parcel.

3.0 Urban Planning

The applicant is seeking to develop a total of 343 multi-unit residential dwelling units on the site
in a mix of row housing and low-rise apartment housing. In order to facilitate this, an Official
Community Plan amendment and a Rezoning are required.

In addition, the applicant and staff have worked together to create a new zone entitled RHM4 -
Hillside Cluster Multiple Housing for the development of low-rise apartment housing in hillside
settings, which is proposed to be introduced through a Text Amendment to the Zoning Bylaw.
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The applicant has also agreed to provide a total of 17 units of purpose built rental housing, which
is secured via a Housing Agreement bylaw and associated Section 219 restrictive covenant.

After extensive deliberation, Urban Planning supports the application based on the following
analysis. When considering a proposal to develop 343 residential units on the western portion of
the subject property, its merits must be measured against the objectives of the Official
Community Plan (OCP) as well as other major City of Kelowna policy documents. Such an
evaluation involves examining the proposal on several fronts, such as its impact on agriculture
and the environment, infrastructure, urban development patterns, and hillside context. Analysis
of these impacts is provided below.

General Merits:

While the proposed development would cause a significant change in the future land use
designation of the subject property (from Resource Protection Area (AGR) to multiple unit
residential development) the proposal does provide several community benefits.

Foremost is the dedication of the majority of the property to the City. A portion of this dedicated
land will be used to accommodate the future extension of the Central Okanagan Multi-Modal
Corridor (COMC) running north/south through the subject property. Since the precise alignment
for this corridor is yet to be determined, the proposed dedication allows a high degree of
flexibility for the City when detailed design of the corridor is pursued. The dedicated lands will
also provide for the extension and upgrade of McCurdy Road to full urban standard in the future.
Beyond these transportation needs, the dedication affords opportunities for future recreational
trails, and environmental protection and enhancement along Mill Creek.

Also, the proponent has included 17 units of Purpose Built Rental Housing (PBRH) in their
application package. This represents approximately 5% of the total unit yield for the
development. These units add to the diversity and affordability of housing tenures in the area,
assisting in the creation of a more diverse neighbourhood.

Finally, the applicant team has expended a great deal of time in a genuine effort to create a
sensitive hillside community. The team has worked with Staff to develop a new hillside cluster
zone with the goal of facilitating high-quality, sensitive hillside development. The results are
evident in the design, layout and siting of the proposal which features buildings that step back in
accordance with the natural slope, minimize grading, and maximize the preservation of
environmentally sensitive and visually significant features.

Urban Development:

The OCP has taken great care to lay out a plan for the future of residential development in the
City. The OCP is built around the concept of creating complete communities by directing
development towards Urban and Village Centres. This foundational concept is representative of
good planning practice that aims to capitalize on the advantages provided by denser centres,
such as:

» Increased transit access, as density is present to support increased service;
» Mixed-use development that improves ease of access to services, facilities and employment;

« Reduced vehicle use, as more services and employment are easily accessible by walking or
transit;

* More efficient use of infrastructure, with lower long-term costs;

» Reduced environmental impacts, as pressure for development on greenfield sites is reduced;

59



OCP11-0011/Z11-0069/TA11-0010 - Page 4

» Improved energy efficiency, as denser, more compact forms of housing typically use less
energy than more dispersed, low density development; and

« Increased housing variety, both in terms of form and tenure.

It is the combination of the factors above, in addition to others, that work together to create
vibrant, efficient and sustainable urban environments. Despite the benefits listed in the
preceding section, the proposed development is not situated in either an Urban or a Village
Centre.

Building on this point, the physical location of a development is one of the factors that
contributes most to its long term sustainability. For instance, it is likely that a purely residential
development featuring a wide array of sustainable building features, but located in the outlying
areas of a city, will be less sustainable than a similar development with fewer sustainable
building features located in an urban centre. Using the above rationale, the success of Kelowna’s
designated urban centres is integral to the sustainability of the city over the long term.

In the case of the proposed development, the nearest accessible urban centre is the Midtown
urban centre, which is more than 3km away by vehicle. Pedestrian access by trail reduces this
distance to approximately 1.2km. This situation would be somewhat improved upon the eventual
extension of McCurdy Road, which will bring the Rutland urban centre to within 1.8km. However,
these distances do not compare favourably to the walkability measurement standards typically
relied upon for analysis, which are the 400m and 800m radii, representing approximately 5 and
10 minute walking times respectively. Based on these standards, and considering future
development in the area, it is unlikely that future residents of the proposed development would
be within convenient walking distance of many amenities and services, beyond convenience
commercial and recreational trails.

In addition, full development of this road is outside of the 20-year timeframe of the OCP, and is
not identified in the Transit Future Plan for any transit service. Therefore, for at least 20 years,
the development will be accessible by vehicles exclusively from Mount Baldy Drive, and, as a
result, is relatively isolated from necessary employment and services (located in urban centres),
except by trail.

Finally, a Permanent Growth Boundary (PGB) traditionally provides the ability for local
governments to limit development on the periphery of the city. As the city grows, so expands the
PGB, all the while encouraging more compact development within it and protecting lands outside
of it from unnecessary and premature speculation and development pressure. While the proposed
development is located within the edge of the Permanent Growth Boundary, this area was not
projected to be developed within the 20 year timeframe of the OCP, as services and
infrastructure are not in place. Ideally, development on this land would occur as the availability
of serviced land is substantially reduced, thus following the logic of the PGB.

Infrastructure:

As part of the development proposal, the applicant team has worked with the City to construct a
portion of the McCurdy Road corridor. The OCP has identified this portion as extending westward
from its current terminus at the Marshall Business Centre, connecting to Rifle Road. The
applicant would be responsible for the portion between Mt. Baldy Drive and the Marshall Business
Centre. This is a significant infrastructure commitment from the applicant team, involving
substantial design, engineering and construction elements.

However, there would remain a section of the eventual McCurdy Road connection still unbuilt,
between Mt. Baldy Drive and Rifle Road. At this time, completion of the final phase of McCurdy
Road has not been scheduled within the 20 year OCP timeframe. Without this ultimate alighment
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complete, traffic on McCurdy Road, which is a full arterial classification, will be forced onto Mt.
Baldy Drive, which is only a collector road. As planned, Mt. Baldy Drive will benefit from several
road upgrades, including widening, and signalization in accordance with collector/rural road
standards. Nevertheless, making this road connection in advance of preparing the ultimate build-
out may put pressure on the City to complete the final phase of McCurdy much earlier than
planned. Despite this future consideration, City staff have reviewed this application, and it may
move forward without affecting either the City’s Financial Plan or Waste Management Plan.

4.0 Proposal
4.1 Background
Introduction

In 2011, the proponent submitted their applications seeking permission to undertake a multiple
unit residential development on the subject property. At that time, the proposal featured the
following key elements:

« 314 dwelling units in a mix of row housing and low-rise apartments;

« Commitment to 5% affordable housing using a mix of units representative of the overall
development;

. Dedication of all lands east of the existing gas right-of-way, but west of Mill Creek, to the
City;

. Sensitive hillside development, which reduces development footprint and visual impact;
and

« Pedestrian and emergency connection to Highway 97.

The proposal triggered the need for an application for subdivision within the Agricultural Land
Reserve (ALR), which was considered by Council on December 12, 2011 and subsequently
authorized by the Agricultural Land Commission (ALC) on June 11, 2012 (Resolution 208/2012).

Since then, the proposal has been amended several times as staff and the applicant have worked
to find solutions to significant ownership, servicing and infrastructure challenges. Both water
servicing and public road dedication and construction have posed significant obstacles to the
development; however, these issues have now been addressed.

The initial plan for affordable housing has also changed a number of times, moving from
affordable ownership, to affordable rental and ownership, and now purpose-built rental housing.

Public Consultation

The applicant team held an open house on June 17, 2014. 698 invitations were mailed out to the
surrounding neighbours. Seven display posters and a miniature model of the proposed
development were available to be viewed at the open house. The applicant has confirmed that
16 neighbours attended the meeting, which equates to a 1.9% attendance rate.

Infrastructure and Development Cost Charges

The City’s 20 Year Servicing Plan and Financing Strategy uses the OCP as a guide to plan for
future infrastructure needs. For instance, where the OCP anticipates significant growth and
development, the 20 Year Servicing Plan will ensure that the infrastructure is in place to
accommodate such growth. Knowing this, contemplating a significant development outside the
OCP becomes challenging, as it may require reconsideration of elements of the 20 Year Servicing
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Plan. This can have far-reaching consequences to other plans and documents, such as the
Development Cost Charge (DCC) Bylaw.

As this is a significant development outside of the OCP, the applicant and staff have had to put
considerable resources behind the transportation infrastructure requirements, as well as water
and sanitary services. After review, staff did not feel that any of the infrastructure requirements
warranted revision of the DCC program. Nevertheless, staff does note that the timing of this
development may trigger the need for the City to consider advancing the construction of the
connection between McCurdy and Rifle Roads.

4.2 Project Description

The proponent is seeking to develop a total of 343 dwelling units on the subject property in the
form of row housing and low-rise apartment housing. Development is concentrated on the west
side of the lot between the western property line and the existing gas utility right-of-way. The
units are divided among three general clusters: one to the south containing up to 70 units of row
housing or stacked row housing; a central cluster containing 122 condominium units, 24
apartment units, and 12 row housing units; and northern cluster featuring 107 condominium
units, and 8 row housing units (see attached Site Plan).

The clusters of development respond to the unique geographic constraints of the site. The
southern cluster is located in a large and low east-facing draw; the central cluster surrounds the
north, south, and west sides of a knoll; and the northern site is located in a south-facing draw.

The applicant is dedicating the alignment of McCurdy Road through the site to the City. McCurdy
Road is slated eventually to connect to Rifle Road to the west. In addition, the applicant is
constructing a portion of McCurdy Road through the site to full standard, and is constructing the
remainder to an emergency access standard, including the crossing of Mill Creek. This emergency
access will serve a secondary purpose as an active modes connection from the development to
Highway 97 and rapid transit.

Principal access for the development will be taken from Mt. Baldy Drive for the central cluster of
development. Both southern and northern clusters will be accessed via private strata roads off
McCurdy Road.

Both the road network and development siting have been designed so as to minimize impact on
the prominent hillside and on the natural environment. Grading will be minimized and, where
there are exposed cuts or fills, suitable landscaping is proposed to mitigate the visual impact.
The design of the buildings themselves will also be sensitive to the hillside environment,
featuring reduced massing, and increased building articulation. Significant riparian restoration
will also be required on site along Mill Creek in order to compensate for the environmental
impacts of the development and the extension of McCurdy Road.

The applicant is also proposing to dedicate the remainder of the subject property east of the gas
utility right-of-way to the City, with the exception of the portion of the property east of Mill
Creek. The lands can be used by the City for park purposes, and for the future Central Okanagan
Multi-Modal Corridor, which is planned to run through the subject property roughly parallel to
Mill Creek.

Finally, the applicant is proposing to build 17 units of purpose-built rental housing towards
achieving the City’s affordable housing objectives. This will be secured via Housing Agreement
and covenant.
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4.3 Site Context

The subject property is located west of Highway 97 between the Dilworth Mountain development
and the westernmost extent of McCurdy Road. The lot is approximately 27.6ha in area and is
hooked across Mill Creek, which runs roughly north-south through the parcel. The majority of the
property lies on the west side of Mill Creek, with a relatively small remainder (approx. 2.3ha) on
the east side. With the exception of several farm buildings that were part of the original Marshall
Feedlot, the parcel remains undeveloped.

The property contains a mix of steep slopes and draws on the west and relatively flat lands to the
east around Mill Creek. In addition to Mill Creek, the west side of parcel is further bisected by a
Statutory Right of Way (SROW) for a gas transmission line, which runs roughly parallel to the
creek. The majority of the parcel lying east of the SROW is situated within the Agricultural Land
Reserve (ALR). The proposed development is located entirely outside of the ALR.

With the exception of the northeastern portion, the subject parcel is within the Permanent
Growth Boundary. The proposal respects this boundary and no portion of the development is
proposed to take place outside of the boundary. Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North A1 - Agriculture 1 Undeveloped/agricultural lands
East P3 - Parks and Open Space, |1 - Business Mill Creek Linear Park, Marshall Business
Industrial, 12 - General Industrial Centre
South C10 - Service Commercial, A1 - Agriculture CN Railway, service commercial
1, P3 - Parks and Open Space development, Mill Creek Linear Park

A1 - Agriculture 1, P3 - Parks and Open
Space, RM3 - Low Density Multiple Housing,
RM4 - Transitional Low Density Housing,
RM5 - Medium Density Multiple Housing

Agricultural development, natural open
space, townhouse development, low-rise
apartments, undeveloped land.

West
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.

City.of Kelowna = Accac! ‘and correctness not guaranteed.?

4.4  Zoning Analysis Table

Density

Within each new zoning bylaw, criteria for determining maximum density yields are outlined in
order for applications to determine unit number and/or FAR for a subject site. The eventual unit
count and square footage on site is determined by both the amount of eligible Development Area
on the rezoned site and any Voluntary Dedication of valuable land to the City.

For the Marshall West application a summary of the relevant areas are as follows:

Development Lot Area:

RMH4 = 4.24 ha

RH3 =2.9 ha

Voluntary Dedication Credits = 3.98 ha

40% of the rezoned Development Area is expected to be RH3 while the remainder is RHM4. With
an allowable RH3 yield of 22 units per hectare and an RMH4 FAR of 0.5, this results in the
following densities:

Allowable Maximum RH3 Yield = (2.9 ha + (40% x 3.98 ha)) x 22 uph = 99 units
Allowable Maximum RHM4 Yield = (4.24 ha + (60% x 3.98 ha)) X 0.5 = 356,586 ft?
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5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)
Development Process

Develop sustainably.'

Complete Suburbs.? Support a mix of uses within Kelowna’s suburbs (see Map 5.1 - Urban Core
Area), in accordance with "Smart Growth” principles to ensure complete communities. Uses that
should be present in all areas of the City (consistent with Map 4.1 - Future Land Use Map), at
appropriate locations, include: commercial, institutional, and all types of residential uses
(including affordable and special needs housing) at densities appropriate to their context.
Building heights in excess of four storeys will not be supported within the suburban areas, unless
provided for by zoning existing prior to adoption of OCP Bylaw 10500.

Complete Communities.? Support the development of complete communities with a minimum
intensity of approximately 35 - 40 people and/or jobs per hectare to support basic transit service
- a bus every 30 minutes.

Focus development to designated growth areas.*

Compact Urban Form.’> Develop a compact urban form that maximizes the use of existing
infrastructure and contributes to energy efficient settlement patterns. This will be done by
increasing densities (approximately 75 - 100 people and/or jobs located within a 400 metre
walking distance of transit stops is required to support the level of transit service) through
development, conversion, and re-development within Urban Centres (see Map 5.3) in particular
and existing areas as per the provisions of the Generalized Future Land Use Map 4.1.

Permanent Growth Boundary.® Establish a Permanent Growth Boundary as identified on Map 4.1
and Map 5.2. The City of Kelowna will support development of property outside the Permanent
Growth Boundary for more intensive use only to the extent permitted as per the OCP Future Land
Use designations in place as of initial adoption of OCP Bylaw 10500, except for Agri-Business
designated sites or as per Council’s specific amendment of this policy. The Permanent Growth
Boundary may be reviewed as part of the next major OCP update.

Ensure adherence to form and character, natural environment, hazardous condition and
conservation guidelines.’

Support 8the creation of affordable and safe rental, non-market and/or special needs
housing.

Maximize Pedestrian / Cycling Connectivity.’ Require that pedestrian and cyclist movement and
infrastructure be addressed in the review and approval of all City and private sector
developments, including provision of sidewalks and trails and recognition of frequently used
connections and informal pedestrian routes. With new developments, require dedication of on-

City of Kelowna Official Community Plan, Objective 5.2 (Development Process Chapter).
City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
City of Kelowna Official Community Plan, Policy 5.2.4 (Development Process Chapter).
City of Kelowna Official Community Plan, Objective 5.3 (Development Process Chapter).
City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
City of Kelowna Official Community Plan, Policy 5.3.1 (Development Process Chapter).
! City of Kelowna Official Community Plan, Objective 5.4 (Development Process Chapter).
8 City of Kelowna Official Community Plan, Objective 5.9 (Development Process Chapter).
o City of Kelowna Official Community Plan, Policy 5.10.1 (Development Process Chapter).

1
2
3
4
5
6
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site walking and cycling paths where necessary to provide links to adjacent parks, schools, transit
stops, recreation facilities, employment nodes, cul-de-sacs and large activity areas.

Provide parks for a diversity of people and a variety of uses. "

Dedication of Linear Parks." At subdivision and rezoning for all development types secure a
minimum 10-metre wide linear corridor for public access as included in Table 5.1 Linear Park -
Public Access and/or are shown on Map 5.9 - Linear Corridors / Paths. The 10-metre wide
corridor may be in addition to, and outside, any riparian management area requirements imposed
through the Environmental Development Permit (see Chapter 12) requirements of the OCP. On
the private property side of the public access corridor, the City may, as necessary, consider
stipulating additional “no disturb” zones. Lot line adjustments or other subdivision applications
not resulting in the creation of new lots suitable for the construction of buildings permitted
under the applicable zoning will be considered exempt from this policy. Linear trail corridors can
have the following tenure which will be determined by staff at the time of subdivision or
rezoning:

« Titled property in the name of the city as a park, protected area, or
» Road reserve right of way; or
« Statutory right of way.

Environmentally Sensitive Area Linkages.'”” Ensure that development activity does not
compromise the ecological function of environmentally sensitive areas and maintains the
integrity of plant and wildlife corridors.

Habitat Management Hierarchy.” Require that all City projects and private development
proposals adhere to the following sequence of management actions, as identified in a
Development Permit, to achieve the “no net loss/net gain” principle of ESA’s:

» AVOID impacts to habitat through appropriate project siting and design;

o MITIGATE minor or temporary impacts by minimizing impacts, and repairing and restoring
damaged habitats to their former state or better;

o COMPENSATE only when residual, permanent loss of habitat is unavoidable, acceptable and
compensable. Habitat compensation proposals will not be accepted as a trade-off for incomplete
on-site mitigation where effective mitigation efforts are feasible. Development proponents are
responsible for proving that all measures to avoid or mitigate potential habitat impacts have
been exhausted prior to proposing habitat compensation measures on or off-site.

Habitat Protection.’ Ensure a proposed development footprint within an ESA is configured in
such a way as to minimise the encroachment toward aquatic or terrestrial habitat. Consider
zoning and/ or subdivision variances where needed to prevent or minimize a relaxation of or
encroachment into the RMA or to acquire greater RMA width for environmental protection or
hazard avoidance.

1o City of Kelowna Official Community Plan, Objective 5.14 (Development Process Chapter).
u City of Kelowna Official Community Plan, Policy 5.14.2 (Development Process Chapter).
12 City of Kelowna Official Community Plan, Policy 5.15.3 (Development Process Chapter).
13 City of Kelowna Official Community Plan, Policy 5.15.4 (Development Process Chapter).
14 City of Kelowna Official Community Plan, Policy 5.15.11 (Development Process Chapter).
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Steep Slopes." Prohibit development on steep slopes (+30% or greater for a minimum distance of
10 metres) except where provided for in ASPs adopted or subdivisions approved prior to adoption
of OCP Bylaw 10500.

Access Through Steep Slopes.'® Discourage roads (public or private) through +30% slope areas
intended to access lands beyond, except in cases where it can be demonstrated the road will be
sensitively integrated(visual and aesthetic impacts minimized) with the natural environment and
will present no hazards to persons or property, environmental threats or unreasonable servicing
or maintenance challenges.

Ensure context sensitive housing development."’

Cluster Housing.' Require new residential development to be in the form of cluster housing on /
or near environmentally sensitive areas and areas of steeper slopes to lessen site disturbance and
environmental impact on those areas identified on the Future Land Use Map 4.1 as single-two
unit residential hillside. Steeply sloped areas should be retained as natural open space, public or
private. The intent of the clustering would be to preserve features identified through the
Development Permit process that otherwise might be developed and to maximize open space in
order to:

a. Protect environmentally sensitive areas of a development site and preserve them on a
permanent basis utilizing the most appropriate tools available;

b. Facilitate creative and flexible site design that is sensitive to the land’s natural features
and adaptive to the natural topography;

c. Decrease or minimize non-point source (i.e. asphalt roofs, driveways and parking)
pollution impacts by reducing the amount of impervious surfaces in site development;

d. Promote overall cost savings on infrastructure installation and maintenance; and
e. Provide opportunities for social interaction, walking and hiking in open space areas.
Ensure all development is consistent with the vision, goals and objectives of the OCP."’

Evaluation Checklist.”’ Evaluate development applications that require an OCP amendment on
the basis of the extent to which they comply with underlying OCP objectives, including the
following:

o Does the proposed development contribute to preserving lands with slopes greater than
30%? Yes.

e Does the proposed development respect the OCP Permanent Growth Boundary (OCP Map
4.1 and 5.2)? Yes.

o Does the proposed development feature a mix of residential, employment, institutional,
and/or recreational uses within individual buildings or larger development projects? No.

» |s the proposed development located in an Urban Centre? No.

» Does the proposed development increase the supply of affordable (as defined in the OCP)
apartments or townhouses? Yes.

15 City of Kelowna Official Community Plan, Policy 5.15.12 (Development Process Chapter).
16 City of Kelowna Official Community Plan, Policy 5.15.13 (Development Process Chapter).
o City of Kelowna Official Community Plan, Objective 5.22 (Development Process Chapter).
18 City of Kelowna Official Community Plan, Policy 5.22.1 (Development Process Chapter).
19 City of Kelowna Official Community Plan, Objective 5.40 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.40.1 (Development Process Chapter).
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Is the property serviced with water and City sanitary sewer at the time of application? No.

Could the proposed project be built at no financial cost to the City? (This should consider
operational and maintenance costs.) No.

Would the proposed project help decrease the rate of travel by private automobile,
especially during peak hours? No.

Is there transit service within 400 metres of non-residential projects or major employment
generators (50+ employees)? n/a

Does the proposed project involve redevelopment of currently under-utilized, urbanized
land? No.

Does the proposed project result in the creation of substantially more public open space
than would be available if the development were not to proceed (not including required
open space dedications or non-developable areas)? Yes.

Is there a deficiency of properties within the applicable Sector (see Map 5.4) that already
have the required OCP designation? No.

Does the project avoid negative impacts (shadowing, traffic, etc.) on adjoining properties
where those adjoining properties are not slated for land use changes? Yes.

Is the project consistent with the height principles established in the OCP? Yes.

If the project goes ahead, would surrounding property owners be likely to develop their
properties as per OCP Future Land Use and other City policy provisions? Yes.

Would the additional density or new land use designation enhance the surrounding
neighbourhood in a way that the current land use designhation does not? n/a.

Could the project be supported without over-burdening existing park and other
community resources or threatening the viability of existing neighbourhood resources?
Yes.

Servicing Plan.” The 20 Year Servicing Plan and Financing Strategy has been developed assuming
that growth will occur as noted in this Official Community Plan. Development in locations or of
types not anticipated in this plan may trigger a requirement for an impact study to be prepared
at developer expense so that impacts on the 20 Year Servicing Plan and Financing Strategy can be
identified and addressed. The impact studies, may include, but will not necessarily be limited to
preparation of advance road plans that identify all vehicle, transit, cycle route, and trail linkages
and provide a mix of trail, local, collector and major roads necessary to create a balanced road
system on and off-site.

Technical Comments
Building & Permitting Department

Requires fire department access, refer to comments from the Fire Department.

Development Engineering Department

See attached Memorandum, dated June 5, 2013.

2 City of Kelowna Official Community Plan, Policy 5.40.2 (Development Process Chapter).
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Environment

Environment and Land Use Branch supports the proposed development, subject to the
following:

o Submission of a complete Environmental Assessment prepared in accordance with City
standards;

o Adherence to OCP Section 5.15 for avoidance, mitigation and compensation;
o Dedication to the City of all riparian areas on the subject property;
o Avoidance of all slopes in excess of 30%; and

o Receipt of Natural Environment and Hazardous Conditions Development Permits.

Fire Department

The most significant issue is the 4m access lane required from the south-west townhouse
area which could be linked across to Enterprise or back to McCurdy across the creek. This
4m access could be a multi use trail for hiking biking and walking.

Additionally because this project is in a recognized interface area with one way in and
one way out along with slower fire response times by a secondary fire apparatus, the Fire
Department suggests the developer install fire protection sprinklers in all the premises.

FortisBC
See attached letter dated September 21, 2011.
FortisBC - Gas

Prior to final application Approval, the applicants will need to contact FortisBC at 1-866-
436-7847 and quote the COK File#211-0069, DP11-0152, OCP11-0011, TA11-0010; 2755
McCurdy Rd to initiate arrangements for the development of an electrical service plan for
the development which may include granting of rights of ways where required and that it
is the developer's responsibility to ensure that all of FortisBC's requirements including
construction fees have been addressed prior to final Approval.

Of additional note, is the location of the overhead 138 kilovolt transmission facilities
adjacent to Highway 97 relative to trees or growth in the proposed P3 area may need to
be addressed? Appropriate clearances with overhead electrical conductors must be
maintained with all vegetation and any future buildings.

Interior Health Authority

This proposal has been significantly reduced from the original 2009 application of a 1500
units to the proposed 314 units. In addition, the voluntary land dedication of 68% of the
total parcel allows for greater protection of environmentally sensitive land.

The pledge to include 17 covenanted affordable housing units will create housing options
for seniors and young families, two population groups in need of core affordable housing
and aligns with the population health concepts endorsed by Interior Health.

Interior Health is in support of this application.

69



6.8

6.9

6.10

6.11

6.12

6.13

6.14

6.15

7.0

OCP11-0011/Z11-0069/TA11-0010 - Page 14

Irrigation District

Black Mountain Irrigation District can service the site, however we are recommending that
the fire protection from Dilworth Summit Reservoir seriously be considered by the City.

Ministry of Transportation

Preliminary Approval is granted for the rezoning for one year pursuant to section 52(3)(a)
of the Transportation Act, subject to the following condition:

o When the city is preparing to add network road connections to COMC and/or extension
of McCurdy Road, through these subject lands, the Ministry be included in the planning
and implementation of such roads with respect to their connection to Highway 97
(Harvey Avenue).

RCMP

No comments.

Real Estate & Building Services

No comments.

School District No. 23

No comments.

Shaw

No comments.

Subdivision

All parcels created by subdivision (assuming that one is required) will require legal road
frontage.

Parcels subdivided that are on or adjacent to land designated ALR may require
applications to the ALC.

Covenants for steep slopes/ESA’s will be registerable at subdivision.

Land transfers to the City will require coordination with the applicant and city solicitors
and the City's Real Estate Branch.

Telus

TELUS will provide underground facilities to this development. Developer will be required
to supply and install conduit as per TELUS policy.

Application Chronology

Date of Application Received: August 24, 2011
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Advisory Planning Commission: September 13, 2011

o The Advisory Planning Commission (APC) supported the application and commented that the
proposal is a sensitive integration of development on a hillside; however, the Commission
encouraged the Applicant to work further with staff to address concerns relating to traffic
volume and safety.

e The APC encouraged staff to look into the advancement in priority of the McCurdy Road
extension. The APC also noted that the Applicant's affordable housing component and the
dedication of sizeable lands to the City were critical considerations to support the
application.

Agricultural Advisory Committee: May 17, 2012

e The subject application was presented to the Provincial Agriculture Land Commission (ALC) at
a meeting in May, 2012. With positive recommendations from both City Council and the
Agricultural Advisory Committee, ALC approved the application. The meeting minutes state
that the subject site is unsuitable for agricultural development.

Public Consultation: June 17, 2014

Report prepared by:

James Moore, Long Range Planning Manager
Lindsey Ganczar, Urban Planning Supervisor

Reviewed by: I:l Ryan Smith, Urban Planning Manager

Approved for Inclusion: Doug Gilchrist, Divisional Director
Community Planning & Real Estate

Attachments:

Subject Property Map

Map “A” - Proposed OCP Amendment

Map “B” - Proposed Zoning

Preliminary Site Plan

Preliminary Site Plan with Physical Constraints
Preliminary Landscape Plan (north)
Preliminary Landscape Plan (south)
Conceptual Sections and Elevations
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Density Transfer Plan

Preliminary Subdivision Plan

Visual Impact Analysis Conceptual Rendering

DRAFT RHM4 - Hillside Cluster Multiple Housing Zone
Proposed Housing Agreement

Proposed Restrictive Covenant

Development Engineering Memorandum, dated June 5, 2013
Fortis BC letter, dated September 21, 2011
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Amend the OCP for portions of the Subject Property
from Resource Protection (REP) to
Multiple Unit Residential {Low Density} (MRL).

Subject Property Notes:

Amend the OCP for a portion of the Subject Property
from Resource Protection (REP) to
Major Park and Open Space (PARK).

Subject Property Notes:

Amend the OCP for portions of the Subject Property
from Major Park and Open Space (PARK)
to Resource Protection (REP}.

Subject Property Notes:

Amend the OCP for portions of the Subject Property
from Resource Protection (REP) to
Major Park and Open Space (PARK).
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Subject Properties Notes:
Rezone portions of the subject property

from A1 Agriculture 1 to
RHM4 Hillside Cluster Multiple Housing.
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Density Transfar

Ay
SITE AREAS

OVERALL SITE AREA
DEVELOPMENT AREA

RHM4 PARCELS
% OF DEVELOPMENT

RH3 PARCELS
% OF DEVELOPMENT

i

DENSITY TRANSFERS

ALLOWABLE F.AR.

RHM4 254,522 m* x 55.7%

ALLOWABLE FLOOR AREA 70,884 m?

RH3 254,522 m? x 44.3%

ALLOWABLE DWELLINGS
£

248
7/
7

DEVELOPMENT DENSITIES

RHM4 PARCELS

| PARCEL AREA (m?) BLDG AREA(m?) F.AR.

A 15,647 7,030 3.45

D 5,828 5,240 Q.90

E 5,999 1,510 3.25

F 10834 9175 085
TOTAL 38,308 22,955

RH3 PARCELS

PARCEL AREA (m?) UNITS  UMNITS/HA
B 25,395 70 26
C 5.024 12 35
TOTAL 30412 82

1
254,522 m*
68,727 m?
38,308 m?
55.7%
30,419 m*
44.3%
=141,769 m*
0.50
=112,753 m*
ALLOWABLE DWELLING /HA 22
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City of Kelowna Consolidated Zoning Bylaw No. 8600

13.17 RHM4 - Hillside Cluster Multiple Housing

13.17.1 Purpose
To provide a zone for comprehensively planned clusters of low rise, low density
apartment housing with urban services, typically in a strata format. The express
goal is to minimize the impacts of development on the natural environment,
topography, open space, and visual character of Kelowna. Site wide density
including areas of voluntary dedication and protection is to be generally
consistent with Multiple Unit Residential (Low, Density) Official Community Plan
future land use designation; however, the form and character of development
may include low density apartment housing.

13.17.2 Definitions
Despite conflicting definitions found elsewhere in this bylaw, the following
definitions shall apply for the purposes of interpreting the regulations of this
Zone:
HEIGHT means, with respect to a building, the maximum vertical distance above
a straight line drawn between the lowest corner of the front of the approved
Building Envelope Covenant and the lowest corner of the rear of the approved
Building Enveloped Covenant measured to the highest point of the structure of a
non-sloping roof, or the mid-point of a sloping roof, excluding those structures
identified in Section 6.6.1 of this bylaw.

13.17.3 Principal Uses
(a) multiple dwelling housing
(b) boarding or lodging housing
(c) congregate housing
(d) group home, major
{e) supportive housing

13.17.4 Secondary Uses
{a) agriculture, urban
{b) care centres, major
(c) home based businesses, minor
(d) community recreation services

13.17.5 Buildings and Structures Permitted
(a) apartment housing
(b)  row housing
{C) stacked row housing
(d) permitted accessory buildings and structures

Section 13 — Urban Residential Zones Revised June 25, 2014 RHM4-1
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City of Kelowna

Consolidated Zoning Bylaw No. 8000

13.17.6 Subdivision Regulations

(a)
(b)
(<)

The minimum site width is 30.0 m.
The minimum site depth is 30.0 m,
The minimum site area is 5000 m?.

13.17.7 Development Regulations

(a)

(b)

(c)

(d)
(&)
(f)

(2)

The maximum floor area ratio is 0.5. Maximum density may be calculated
using the original site area, but is dependent on the protection (dedicated
or covenanted) of environmentally sensitive features, hazardous condition
areas (including slopes greater than 30%), and visually significant
features. It is possible that the maximum density may not he achievable
on the resulting developable areas.

Where at least 75% parking spaces are provided totally beneath habitable
space of a principal building, beneath useable common amenity areas, or
in a garage/carport providing that in all cases, the parking spaces are
screened from public view, the floor area ratio may be increased by 0.05.

The maximum site coverage is 50% and together with the areas of
driveways and parking areas shall not exceed 60%. Those areas dedicated,
covenanted or otherwise protected may not be used in calculating site
coverage.

The minimum site front yard is 3.0m except that it is 4.5m, measured
from the back of curb or sidewalk, whichever is closest, for any part of a
building over the lesser of 7.5m or 2 storeys.

The minimum site side yard'is 4.5m, except that it is 6.0m for any part of
a building over the lesser of 7.5m or 2 storeys.

The minimum site rear yard is 7.5m, except that it is 9.0 m for any part
of a building over the lesser of 7.5m or 2 storeys.

Dwellings or groups of dwellings must be separated by a minimum of 4.5
m. Vehicle parking or storage is not permitted in this area.

Accessory buildings and structures shall be set back 1.5m from any lot
line, and shall be a minimum of 4.5m from any principal residential
building.

13.17.8 Building Form and Massing

(@)

For apartment housing, the following Building Form and Massing
regulations shall apply, with the intent of providing a flexible approach to
building height while improving building articulation standards:

i. The maximum height is 13.0m. Where a principal building is located

entirely on a natural bench having a natural grade of less than 20%, the
maximum height is the lesser of 13.0m or 3 storeys. See Diagram 13.9.

Section 13 — Urban Residential Zones Revised June 25, 2014 RHM4-4
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City of Kelowna Consolidated Zoning Bylaw No. 8000

Diagram 13.9: 13m Maximum Height As Measured From Straight Line
Between Building Envelope Points

Section 13 — Urban Residential Zones Revised June 25, 2014 RHM4-1
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City of Kelowna Consolidated Zoning Bylaw No. 8000

ii. The maximum height of any vertical wall element facing down-slope
is the lesser of 7.5m or 2 storeys, above which the down-slope building
face must be stepped back by a minimum average cumulative depth of
6.0m. Where a principal building is located entirely on a natural bench
having a natural grade of less than 20%, no down-slope step back is
required. See Diagram 13.10.

[ B.0m ptepback——2

< >\

= o

=

Diagram 13.10: Downslope Building Articulation

(b) For row housing or stacked row housing, the following Building Form and
Massing regulations shall apply:

i. The maximum height is 9.5m, except it is 4.5m for accessory buildings.
See Diagram 13.11.

Section 13 — Urban Residential Zones Revised June 25, 2014 RHM4-1
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City of Kelowna Consolidated Zoning Bylaw No. 8000
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Diagram 13.11: 9.5m Maximum Height As Measured From Straight
Line Between Building Envelope Points

ii. The maximum height of any vertical wall element facing a front yard,
rear yard or flanking street (including walkout basements) is the lesser
of 7.5 m or 2 storeys above which the building face must be stepped
back a minimum of 2.1 m. A maximum of 30% of the length of the
building elevation may exceed 7.5 m in height to a maximum of 9.5m,
provided that a deck and roof structure projecting a minimum of 3.0 m
from the face of the wall breaks up the wall face. No wall face directly
above or below the deck and roof structure may exceed 5.0m in
height. See Diagram 13.12.
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Diagram 13.12: Downslope Building Articulation

Section 13 — Urban Residential Zones Revised June 25, 2014 RHM4-1
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City of Kelowna

Consolidated Zoning Bylaw No. 8000

13.17.9

iii. All decks (including the supporting posts or cotumns) shall not exceed

4.5 m or 1 storey in height inclusive of any support structure or
retaining wall (within a horizontal distance of 1.2 m). Height will be
measured from the grade at the base of the deck, post, or column to
the highest point of the deck, exclusive of railings.

iv. No horizontal wall face may exceed 7.5 m in length after which the
wall face must be staggered or offset by a minimum of 0.45 m in a side
yard, and by 1.2 m in a front yard, rear yard, or flanking street. See
Diagram 13.12.

v. A maximum of 6 ground oriented dwelling units per building is
permitted.

Other Regulations

@)

(b)

(€)

A minimum area of 7.5 m” of private open space shall be provided per
bachelor dwelling, congregate housing bedroom or group home bedroom,
15.0 m® of private open space shall be provided per 1 bedroom dwelling,
and 25.0 m’ of private open space shall be provided per dwelling with
more than 1 bedroom. Despite Section 2.3.3, private open space may also
include recreational trails and natural areas directly accessible by
residents.”

No continuous building frontage shall exceed 40.0 m for a building 3
storeys or greater, or 65.0m for a 2 storey building. An accessory building
containing recreational amenities for the use of all residents shall
conform to the setback requirements for principal buildings.

In addition to the regulations listed above, other regulations may apply.
These include the general development regulations of Section 6
(accessory development, yards, projections into yards, lighting, stream
protection, etc.), the landscaping and fencing provisions of Section 7, the
parking and loading regulations of Section 8, and the specific use
regulations of Section 9.

Section 13 — Urban Residential Zones

Revised June 25, 2014 RHM4-1
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PURPOSE-BUILT RENTAL HOUSING AGREEMENT

THIS AGREEMENT dated for reference July 21, 2013 affects:

LEGAL DESCRIPTION OF PROPERTY SUBJECT TO THE AGREEMENT:

PID: 027-196-101
Lot 1 District Lots 124 and 415 Osoyoos Division Yale District Plan KAP84653

(“Land")
And is
BETWEEN:
PRODEV GP LTD,, Inc. No. A87135
2800, 715 5 Avenue SW
Calgary, AB T2P 2X86, and
1378310 ALBERTALTD., Inc. No. A77231
12220 Stony Plain Road
Edmonton, AB T5N 2X6
(callectively, “Owner™)

AND:

CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charfer and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4
(“City")

GIVEN THAT:

A. The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing
complex that will include purpose-built rental housing units, as defined in this Agreement, on certain lands
more particularly described in this Agreement;

B. The City may, pursuant to section 905(1) of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construciion on land;

C. The Owner and the City wish to enter into this Agreement fo provide for purpose-built rental housing on the
terms and conditions set ouf in this Agreement, and agree that this Agreement is a housing agreement
under s. 905 of the Local Government Act; and

D. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the

execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
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as a housing agreement between the Owner and the City under s. 905(1) of the Local Govemment Act, as follows:

1.1

ARTICLE 1
INTERPRETATION

Definitions -
“Area D” means that portion of the Land shown as “D” on Schedule “A” attached hereto;

“Caregiver” means an individual who provides assistance with the performance of the personal functions
and aclivities necessary for daily living that a persen is unable to perform efficiently for himself or herself;

“City” means the City of Kelowna;

‘Dwelling Unit” means accommaodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel;

“Household” means

(a) a person;

(B two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking faciliies;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,
or adoption, or associated through foster care, all living together in one dwelling unit as a single
househcld using common cooking facilities; or

(d) a combination of (b} and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities;

In addition, a household may alsc include up to one Caregiver or nanny;

“Land” means the land described herein;

“LTO" means the Kamloops Land Title Office or its successor;

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 7600, or its
successor bylaw; '

“Owner” means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided;

“Purpose-Built Rental Housing” means strata lots or a self-contained building(s) containing Dwelling Units
that are intended to be used only for rental purposes to tenants who will reside in the identified dwelling
unit;

“Tenancy Agreement” means a tenancy agreement as defined in, and subject to, the Residential Tenancy
Act;, and

Q0012200459 Marshali West\Housing Agreement 2013-Cr Edit-Final. Docx Apr 23, 2014 10:52 AM/MW
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“Tenant” means a Household occupying a Rental Unit pursuant to a Tenancy Agreement.

1.2 Interpretation - In this Agreement:

(a)

(b)

()

(d)

(e

(f)

(@

(h)

M

(k)

0

(m)

n)

reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this
Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings;

the word “enactment” has the meaning given in the Inferprefation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided;

the provisions of s. 25 of the Inferpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are {o he interprefed as always speaking;

reference {o a “party” is a reference to a party to this Agreement and io their respective successors,
assigns, frustees, administrators and receivers;

reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless ctherwise expressly provided;

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting
reasonably.

1.3 Purpose of Agreement - The Owner and the City agree that:

(a) this Agreement is intended to serve the public interest by providing for eccupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the

City of Kelowna but that are not readily available; and
(b) damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Q001220459 \Marshall West\Housing Agreement 2013-Cr Edit-Final.Docx Apr 23, 2014 10:52 AMIMW
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Owner, such that the Owner agrees the City should be entitted to an order for specific
performance, injunction or other specific relief respecting any breach of this Agreement by the
Owner.

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

2.0 Land Use Restrictions - The Owner and the City herby covenant and agree as follows:

(a) The Land must be used only in accordance with this Agreement;

() The Owner will design, construct and maintain strata lots, a building, buildings, or a portion of a
building or buildings providing 17 Dwelling Units as Purpose-Built Rental Housing within Area D;

(d) The Owner will designate 17 of the Dwelling Units on Area D as Purpose-Built Rental Housing by
written notice delivered to the City, which is irrevocable by the Owner upon receipt by the City of
the written notice, but no designation is effective unless and until the City confirms in writing that
the location of the Dwelling Units are approved by the City for the Purpose-Built Rental Housing,
acting reasonably as a local government.

2.1 Partial Release - If not all the Dwelling Units on the Land are to be used as Purpose-Built Rental Housing,
the Owner will not apply for a release of registered notice of this Agreement pursuant to section 2.2 in
respect of any Dwelling Unit, and the Municipality will be under no obligation to provide such release,
uniess at the time that the Owner applies for the release
€] the Owner is not in breach of any of its cbligations under this Agreement;

(b the Purpose-Built Rental Housing Dwelling Units within Area D have been designated as Pur'pose—
Built Rental Housing and occupancy permits for those Purpose-Buili Rental Housing Dwelling Units
have been issued by the City; and

{c) those Purpose-Built Rental Housing Dwelling Units have bheen issued by the City and those
Purpose-Built Rental Housing Dwelling Units are used and always have been used, occupied and
transferred in compliance with this Agreement.

Notwithstanding the foregoing, the Owner may apply for a release of this Agreement pursuant to section

2.2 in respect of the first 155 dwelling units built on the Land which need not be Purpose-Built Rental

Housing.

22 Process for Partial Release - Subject to section 2.1, at the request of the Owner and at the Owner's sole
expense, the City will deliver to the Owner releases of notice of this Agreement in registrable form for each
portion of the Land not within Area D and each Dwelling Unit that:

(a) is a separate legal parcel; and

(b) is not a Purpose-Built Rental Housing Dwelling Unit,

provided that, if that portion of the Lands containing the Purpose-Buitt Rental Housing Dwelling Units is

subdivided under the Strata Property Act, the City may withhold delivery of any release against units in

Area D that are not Purpose-Built Rental Housing Dwelling Units under this section unless:

{c) the Owner has filed a Rental Disclosure Statement pursuant to section 138 of the Strata Property
Act designating each Purpose-Built Rental Housing Dwelling Unit as a rental strata lot with a rental

Q:\00122\0459\Marshall WestiHousing Agreement 2013-Cr Edit-Final Doex Apr 23, 2014 10:52 AMIMW
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City as follows:

3.2

4.1

4.2

(d)

Page 5
period expiry date no earlier than 10 years from the date of stratification; and

the strata corporation created by the filing of the strata plan over Area D has the following
contained within its bylaws:

“Strata Lots are subject to a Housing Agreement with the City of Kelowna. No action shall be taken
by the owners or the strata corporation to restrict or limit the terms of the Housing Agreement,
including, but not limited to, amendment to these bylaws".

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - The City and the Owner agree as follows:

(@)

the Owner must not sell or transfer, or agree to sell or transfer, any interest in any strata lot or
building containing Dwelling Unit(s) that are Purpose-Built Rental Housing on the Land other than a
full interest in the fee simple title to an agency or individual that will continue to ensure that the
identified 17 Dwelling Unit(s) that are Purpose-Built Rental Housing are available in accordance
with this Agreement.

Use and Occupancy For Purpose-Built Rental Housing Dwelling Unit - The Owner agrees with the

(a)

(b)

(c)

the Owner must rent or lease each Purpose-Built Rental Housing Dwelling Unit on the Land, and in
no event may the Owner himself or herself occupy a Purpose-Built Rental Housing Dwelling Unit;

the Owner must specify in every Tenancy Agreement the existence of this Agreement and the
occupancy restrictions applicable fo a Purpose-Built Rental Housing Dwelling Unit, and attach a
copy of this Agreement to every Tenancy Agreement; and

the Owner will deliver a copy of the Tenancy Agreement for each Purpose-Built Rental Housing
Dwelling Unit to the City upon demand.

Prospective Tenants — The Owner will be solely responsible for screening prospective Tenants. For
greater certainty, the Owner agrees that the City is not responsible for, and makes no representation to the
Owner regarding, the suitability of any prospective Tenant.

ARTICLE 4
GENERAL

Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

@

(b)

(c)

this Agreement constitutes a housing agreement entered into under s. 905 of the Local
Government Act;

the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land; and

once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.

No Effect On Laws or Powers - This Agreement does not

Q001220459 \Marshall West\Housing Agreement 2013-Cr Edit-Final Docx Apr 23, 2014 10:52 AM/MW
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Page 6

(@) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
law, including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligation, to enferce this Agreement,

{c) affect or limit any enactment relating to the use or subdivision of land, or

{d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management — The Owner covenants and agrees that it will furnish good and efficient management of the
Purpose-Built Rental Housing Dwelling Units and will permit representatives of the City to inspect the
Purpose-Built Rental Housing Dwelling Units at any reasonable time, subject to the notice provisions of the
Residential Tenancy Act. The Qwner further covenants and agrees that it will maintain the Purpose-Built
Rental Housing Dwelling Units in a satisfactory state of repair and fit for habitation and will comply with all
laws, including health and safety standards applicable to the Land. Notwithstanding the foregoing, the
Owner acknowledges and agrees that the City, in its absolute discretion, may require the Owner, at the
Owner's expense, to hire a person or company with the skill and expertise to manage the Purpose-Buiilt
Rental Housing Dwelling Units.

Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. If a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner’s successors in fitle and
binds every parcel into which i is consolidated or subdivided by any means, including by subdivision or by
strata plan under the Strata Property Act.

Limitation on Owner’s Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

Release — The Owner by this Agreementi releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by ali or any of them. This clause will
survive the termination of this Agreement.

Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other
breach of this Agreement.

QA0 22\0459\Marshall West\Housing Agreement 2013-Cr Edit-Final.Docx Apr 23, 2014 10:52 AMIMWY
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4.10  Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

411 Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

412 Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

413 No Other Agreements - This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding its subject.

414 Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

4.15 Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the “City” is a reference also to the elected and appointed
officials, employees and agents of the City.

416 Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

IN WITNESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above
written.

SIGNED, SEALED & DELIVERED in
the presen

PRODEV GP LTD.

"o Uits ‘/

Print Name: PRAS\ DRI T

Print Name
LOUIS PIERRE CORRIVEAU
Studept-At-Law
LY s n

)

)

)

) :
) .
)

)

)

)

)

)

)

)

)

AT Uil 4 Greet el Deer
_TL“U éULI s‘w(m'(“’z{‘ *2=4u/ Print Name:

Occupation  +03-343- 2320
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SIGNED, SEALED & DELIVERED in )
the presence of: )
)
S — ")
= o~ )
Signature of Witness )
PRATHAVAN P. VENKATRAM)
BARRISTER & SOLICITOR
OTARY-PUBI AND-COMMISSIONER
FOR OATHS IN AND FOR THE PROVINCE
OF ALBERTA )
R3H, AKN-3¢ e )
Address Somenivonl A€ )
LA~
Occupation
SIGNED, SEALED & DELIVERED in )
the presence of: )
)
)
)
Signature of Witness )
)
)
)
Print Name )
)
)
Address )
)
Occupation

AN

137831 ALBERTA
authorfzed signatorigs:

~ 7\
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LTD. by its

— _\'

Lo Lo i s

Print Name:

Print Name:

CITY OF KELOWNA

by its authorized signatories:

Mayor

Q:\00122\0459\Marshall West\Housing Agreement 2013-Cr Edit-Final.Docx
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BCL150 PAE

NORR

ARCHITECTS PLANNERS

NORR Architects Flanners Inc.

Suite 710 - 1201 West Pender Street

Vancouver, BC, C; V5
- T 604 6853237 F 604 685 3241
T ww i

com

|||||

HICAID0-093-00

DRAWING TITLE
MARSHAL WEST
DEVELOPMENT
PROFOSED SURDIVISION

DRAWING NUMRER,

L-02
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FORM_C_V19'(Charge)

LAND TITLE ACT
FORM C (Section 233) CHARGE )
GENERAL INSTRUMENT - PART 1 Province of British Columbia PAGE 1 OF 10 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 ¢.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession.

1.  APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)
Christina Reed, Barrister & Solicitor

YOUNG ANDERSON Phone: (604) 689-7400
1616 - 808 Nelson Street File: 122-459
Vancouver BC V6Z 2H2

Deduct LTSA Fees? Yes

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] [LEGAL DESCRIPTION]

027-196-011 | OT 1 DISTRICT LOTS 124 AND 415 OSOYOOS DIVISION YALE DISTRICT
PLAN KAP84653

stc?  YES []

3. NATURE OF INTEREST CHARGENO.  ADDITIONAL INFORMATION
Covenant s.219 - Development

4. TERMS: Part 2 of this instrument consists of (select one only)
(a) DFiled Standard Charge Terms D.F. No. (b) Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.

5. TRANSFEROR(S):
PRODEV GP LTD., INC. NO. A87135 (AS TO S.219 COVENANT)
1378310 ALBERTA LTD., INC. NO. A77231 (AS TO S.219 COVENANT)
6. TRANSFEREE(S): (including postal address(es) and postal code(s))
CITY OF KELOWNA
A LOCAL GOVERNMENT INCORPORATED PURSUANT TO THE COMMUNITY CHARTER

1435 WATER STREET Incorporation No
KELOWNA ' BRITISH COLUMBIA N/A
V1Y 1J4 CANADA
7. ADDITIONAL OR MODIFIED TERMS:
N/A

8. EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.

Officer Signature(s) Ex cgmm_%)_atg___ Transferor(s) Signature(s)
M D
M PRODEV.GPLD. by its authorized
J4 10611 N
s?na ory(iesy:

Na%}ﬁﬁ/&& (AR Y- PA5S

Student-At-Law
(as to all signatures) Name:
OFFICER CERTIFICATION:
Your signature constitutes a representation that 59 notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, ¢.124, to
take affidavits for nse in British Columbia and certi atters set out in Part 5 of the Land Title Act as they pertain to the execution of this

instrument. 99



FORM_D1_V19

LAND TITLE ACT
FORM D

EXECUTIONS CONTINUED

PAGE 2 of 10 pages

Officer Signature(s)

WTNES D

PRATHAVAN P. VENKATRAMAN
BARRISTER & SOLICITOR
A NOTARY PUBLIC AND COMMISSIONER
FOR OATHS IN AND FOR THE PROVINCE

(as to all signafdidBERTA

(as to all signatures)

OFFICER CERTIFICATION:

Exccution Date

D

G

\o

Transferor / Borrower / Party Signature(s)

1378310 ALBERTA LTD. by its

autiorized signatory(ies):

CITY OF KELOWNA by its authorized

signatory(ies):

Name:

Name:

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this

instrument.
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TERMS OF INSTRUMENT — PART 2
DEVELOPMENT COVENANT
(Section 219 Land Title Act)
THIS AGREEMENT dated for reference July 21, 2013 is
BETWEEN:

PRODEV GP LTD., (Inc. No. A87135),
2800, 715 5" Avenue SW
Calgary, AB T2P 2X6, and

1378310 ALBERTA LTD., (Inc. No. A77231)
12220 Stony Plain Road
Edmonton, AB T5N 3Y4

(collectively, the “Owner”)
AND:

CITY OF KELOWNA, a local government incorporated pursuant to
the Community Charter and having its offices at 1435 Water
Street, Kelowna, BC V1Y 1J4

(the “City”)
GIVEN THAT:
A. The Owner is the registered owner in fee simple of the land legally described as follows:

PID: 027-196-011, Lot 1 District Lots 124 and 415 Osoyoos Division Yale District
Plan KAP84653

{the “Land”);

B. The Owner has applied to the City for rezoning of the Land to permit the construction of
a multi-family housing development of approximately 343 residential housing units {the
“Project”) that will include a mix of market-price dwelling units and purpose-built rental
dwelling units, in accordance with the City’s definitions, as more particularly described
in this Agreement; and

C. In connection with the City’s proposed rezoning of the Land contemplated by Zoning
Amendment Bylaw No. 10876, 2012 to create a new zone known as RHM4 — Hillside

Cluster Multiple Housing, the Owner wishes to grant the City a covenant under section
QA\002122\0458\Marshall West\Cov-Development-Cr-Final.Docx Apr i6, 2014 1:44 PM/MW
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219 of the Land Title Act regarding the use, development and subdivision of the Land,
including the provision of 17 Rental Dwelling Units as part of the multi-family housing to
be built on that portion of the Land shown as “D” on the sketch plan of subdivision
attached hereto;

THIS AGREEMENT IS EVIDENCE THAT in consideration of the payment of $1.00 by the City to the
Owner and other good and valuable consideration (the receipt and sufficiency of which the
Owner acknowledges), the Owner covenants and agrees with the City under section 219 of the
Land Title Act as follows:

1. Definitions — In this Agreement:

{a) “Area D” means that portion of the Land shown as “D” on Schedule “A” attached
hereto;

(b) “Dwelling Unit” means accommodation providing sleeping rooms, washrooms,
and no more than one kitchen, intended for domestic use, and used or intended
to be used permanently for a household. This use does not include a room in a
hotel or motel;

{c) “Market Dwelling Unit” means a Dwelling Unit which is not a Rental Dwelling
Unit; and

(d) “Rental Dwelling Unit” means a Dwelling Unit that will be restricted to rental
housing, pursuant to a Housing Agreement under s. 905(1) of the Local
Government Act.

2. Land Use Restrictions — The Owner promises and agrees that the Land shall not be used,
built upon or subdivided {by any means whatsoever, including under the Strata Property

Act) and any buildings on the Land or any portion of the Land shall not be used, built

upon or subdivided (by any means whatsoever, including under the Strata Property Act)

except in accordance with the following conditions:

(a) the Owner subdivides the Land substantially as shown on Schedule “A”, to the
satisfaction of the City’s Municipal Planner;

(b) as part of, and concurrently with, the construction of the Project on that portion
of the Land shown as Area D on Schedule “A”, the Owner constructs and
maintains at least 17 dwelling units as Rental Dwelling Units:

(i) in accordance with the building permit issued by the City and in
accordance with any development permit issued by the City;
(ii) that meet or exceed the construction standards for the Market Dwelling
Units as specified by the City in a development permit issued by the City
in respect of development on Land; and
QA\00122\0459\Marshall west\Cov-Development-Cr-Final.Docx Apr 16, 2014 1:44 PM/MW
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(i) in locations approved by the City;

(c) after receiving occupancy permits for the first 155 Market Dwelling Units built on
the Land, the Owner agrees that it shall not apply to the City for, and City shall
not be obligated to issue, an occupancy permit for any further Market Dwelling
Units unless the Owner has obtained an occupancy permit for all Rental Dwelling
Units required by this Agreement. The Owner agrees that the City may, but shall
not be obligated to, withhold approval or issuance of an occupancy permit for
any building constructed on the Land if, in the opinion of the City’s Director of
Land Use Management, the development as constructed does not comply with
this Agreement or any other restrictions or conditions contained herein have not
been complied with;

{d) before applying for an occupancy permit in respect of any of the Rental Dwelling
Units, the Owner designates 17 of the Dwelling Units on the Land as Rental
Dwelling Units by written notice delivered to the City, which is irrevocable by the
Owner upon receipt by the City of the written notice, but no designation is
effective unless and until the City confirms in writing that the location of the
Dwelling Units are approved by the City for the Rental Dwelling Units, acting
reasonably as a local government; and

(e) when Area D is subdivided under the Strata Property Act, the Owner will register,
concurrently with the strata plan, a ‘no separate sale’ covenant, pursuant to
section 219(2)(d) of the Land Title Act, in favour of the City on the City’s standard
terms, to ensure all Rental Dwelling Units are owned by the same owner for at
least 10 years after stratification.

3. Partial Release — The Qwner will not apply for a release of this Agreement pursuant to
section 4 in respect of any Market Dwelling Unit or other portion of the Land, and the
City will be under no obligation to provide such releases, unless at the time that the
Owner applies for the releases:

(a) the Owner is not in breach of any of its obligations under this Agreement;

(b) the Rental Dwelling Units within Area D have been designated as Rental Dwelling
Units and occupancy permits for those Rental Dwelling Units have been issued
by the City;

(€) the Owner has entered into a Rental Housing Agreement with the City on the
City’s standard terms for the Rental Dwelling Units; and

(d) the Rental Dwelling Units, if built, are used and always have been used and
occupied in compliance with this Agreement.
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Notwithstanding the foregoing, the Owner may apply for a release of this Agreement
pursuant to section 4 in respect of the first 155 Market Dwelling Units built on the Land,
so long as the Owner is in all other respects in compliance with the terms of this
Agreement.

Process for Partial Release - Subject to section 3, at the request of the Owner and at the
Owner’s sole expense, the City will deliver to the Owner a release of this Agreement in
registrable form:

(a) for each portion of the Land not within Area D, when the Qwner has made
application for such release;

(b) for each Market Dwelling Unit that is a separate legal parcel in Area D, provided
that all identified Rental Dwelling Units have been designated and granted an
occupancy permit; and

(€) if Area D is subdivided under the Strata Property Act, the City may withhold
delivery of any release under section 4(b) unless:

(i) the Owner has filed a Rental Disclosure Statement pursuant to section
139 of the Strata Property Act designating each Rental Dwelling Unit as a
rental strata lot with a rental period expiry date no earlier than 10 years
from the date of stratification; and

{ii) the strata corporation created by the filing of the strata plan over Area D
has the following contained within its bylaws:

“Strata Lots are subject to a Housing Agreement with the City of Kelowna.
No action shall be taken by the owners or the strata corporation to
restrict or limit the terms of the Housing Agreement, including, but not
limited to, amendment to these bylaws”.

Specific Relief ~ Because of the public interest in ensuring that all of the matters
described in this Agreement are complied with, the public interest strongly favours the
award of a prohibitory or mandatory injunction, or an order for specific performance or
other specific relief, by the Supreme Court of British Columbia at the instance of the City
in the event of an actual or threatened breach of this Agreement.

Other Development Requirements — The Owner acknowledges and agrees that this
Agreement does not include all the requirements for development of the Land or any
portion of the Land, and that prior to construction or other development work, the
Owner must obtain all necessary development permits, development variance permits,
building permits, and other required approvals from the City. The Owner acknowledges
and agrees that acceptance of this Agreement by the City is not confirmation that
permits and other approvals will be granted or given by the City.
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Other Subdivision Requirements — The Owner acknowledges and agrees that this
Agreement does not include all the requirements for subdivision of the Land or any
portion of the Land, and that subdivision is a matter governed by the Approving Officer,
who is an independent officer of the City, based on his or her application of statutory
requirements and his or her determination of the public interest. The Owner further
acknowledges and agrees that although the Owner may have already supplied plans and
other information to the City pursuant to this Agreement, the acceptance of this
Agreement and the plans by the City for the purposes of this Agreement is not
confirmation that those plans or information are satisfactory to the Approving Officer,
or complete, or that any subdivision of the Land or a portion of the Land will be
approved.

Third Party Approvals — The Owner also acknowledges and agrees that acceptance of
this Agreement by the City does not relieve the Owner from obtaining all necessary
approvals, permits, releases and authorizations from other land owners, charge holders,
government ministries and any other person who may have an interest in the Land or
jurisdiction over the Land.

Inspection — The City may, by its officers, employees, contractors and agents, enter
upon the Land and within all buildings and structures thereon at all reasonable times for
the purpose of ascertaining compliance with this Agreement.

Discharge of Covenant — The City agrees that once the Owner fully and strictly complies
with this Agreement, the City will, upon request by the Owner and at the cost of the
Owner, execute a registrable discharge of this Agreement.

Time of Essence — Time is of the essence of this Agreement.
No Effect on Powers — This Agreement does not:

{a) affect or limit the discretion, rights or powers of the City, or the City’s approving
officer, under any enactment or at common law, including in relation o the use,
development or subdivision of the Land;

{b) affect or limit any enactment relating to the use, development or subdivision of
the Land; or

{c) relieve the Owner from complying with any enactment, including in relation to
the use, development or subdivision of the Land.

Runs With Land — This Agreement burdens and runs with, and binds the successors in
title to, the Land and each and every part into which the Land may be subdivided by any
means (including by way of subdivision plan, reference or explanatory plan, lease plan
or strata plan of any kind).
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No Obligation To Enforce — The rights given to the City under this Agreement are
permissive only and nothing in this Agreement imposes any legal duty of any kind on the
City to anyone, or obliges the City to enforce this Agreement, to perform any act or to
incur any expense in respect of this Agreement.

Waiver — An alleged waiver of any breach of this Agreement is effective only if it is an
express waiver in writing of the breach in respect of which the waiver is asserted. A
waiver of a breach of this Agreement does not operate as a waiver of any other breach
or continuing breach of this Agreement.

Further Assurances — The Owner shall do and cause to be done all things, including by
executing further documents, as may be necessary to give effect to the intent of this
Agreement.

Release — The Owner by this Agreement releases and forever discharges the City and
each of its elected officials, officers, directors, employees and agents, and its and their
heirs, executors, administrators, personal representatives, successors, and assigns, from
and against all claims, demands, damages, actions, or causes of action by reason of or
arising out of advice or direction respecting the ownership, lease, operation or
management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them.
This clause will survive the termination of this Agreement.

Severance - If any part of this Agreement is for any reason held to be invalid by a
decision of a court with the jurisdiction to do so, the invalid portion is to be considered
severed from the rest of this Agreement and the decision that it is invalid shall not affect
the validity of the remainder of this Agreement.

Interpretation - In this Agreement:

(a) reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

(b} article and section headings have been inserted for ease of reference only and
are not to be used in interpreting this Agreement;

{c) the term “enactment” has the meéning given to it under the Interpretation Act
(British Columbia) on the reference date of this Agreement;

{d) reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

{e) reference to any enactment is a reference to that enactment as consolidated,
revised, amended, re-enacted or replaced from time to time, unless otherwise
expressly provided;
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¥ except where otherwise provided in this Agreement, reference to a particular
numbered section or article, or to a particular lettered Schedule, is a reference
to the correspondingly numbered or lettered article, section or Schedule of this
and any Schedules to this Agreement form part of this Agreement; and

(g) where the word “including” is folltowed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”.

20. Governing Law — This Agreement shall be governed by and construed in accordance
with the laws of the Province of British Columbia, which shall be deemed to be the
proper law hereof.

21. Enurement — This Agreement and each and every provision hereof shall enure to the
benefit of and be binding upon the parties hereto and their respective heirs, executors,
administrators, successors and assigns, as the case may be.

22. Entire Agreement — This Agreement is the entire agreement between the parties
regarding its subject.

As evidence of their agreement to be bound by the terms of this Agreement, the parties have
executed the Land Title Act Form C attached to and forming part of this Agreement.
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CITY OF KELOWNA
MEMORANDUM

Date: June 5, 2013 (Revision 7)

File No.: Z11-0069 - OCP11-0011

To: Land Use Management (JM)

From: Development Engineer Manager (SM)

Subject: 2755 McCurdy Road — Marshall West Hillside Development - Lot 1, District Lots 124

and 125, ODYD, plan KAP84653

Development Engineering comments and requirements regarding this application to rezone the
upper portion of the subject property to accommodate 343 residential units are as follows:

These are Development Engineering, Infrastructure Planning and Parks & Public open
spaces comments and requirements; they are subject to the review and requirements from
the Ministry of Transportation Infrastructure.

1.

a)

b)

General,

a) Provide easement as may be required.

Geotechnical Study.

The owner has provided a detailed Geotechnical report prepared by Beacon geotechnical,
dated November 22, 2011. The layout of the development has been substantially modified.
Along with the submission of the revised layout, the developer is required to provide a
graphic confirmation that the correlation between the development and the slope analysis
meets the current steep slope development policies.

Domestic water and fire protection.

This development is currently within the service area of the Black Mountain Irrigation District
(BMID). The developer is required to make satisfactary arrangements with the BMID for
these items. All charges for service connection and upgrading costs are to be paid directly to
the BMID.

Provide an adequately sized domestic water and fire protection system complete with
individual lot connections. The water system must be capable of supplying domestic and fire
flow demands for the project in accordance with the Subdivision, Development & Servicing
Bylaw. Provide water calculations for this subdivision to confirm this. Ensure every building
site is located at an elevation that ensures water pressure is within the bylaw pressure limits.
Note: Private pumps are not acceptable for addressing marginal pressure.

o2
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c)

b)

The applicant has indicated that some of the proposed development areas (up to 146 units)

may be better serviced by the City water system. The Municipal water system servicing the

area was not designed to accommodate any development outside the current water suppl
boundary. The City will only consider a boundary adjustment as a permanent solution; it will
not be supported as a temporary measure. Should this water supply option be considered by
the applicant, the following requirements and conditions must be satisfied prior to the
adoption of the zone amending Bylaw:

i) The applicant must provide financial compensation for City staff time
required to amend the service area Boundaries and obtain approval from the
Provincial Government.

ii) The applicant must provide a comprehensive study to ascertain the abifity of
the Dilworth water system to adequately supply domestic and fire protection
for that section of the development.

iii) The applicant must provide conceptual engineering drawings detailing the
necessary upgrades to the City water supply system to deliver the required
water flows for the development.

iv) The Water service boundary must be amended prior to the adoption of the
zone amending Bylaw.

v) The costs of the water supply infrastructure improvements will have to be
determined and financially secured by the applicant prior to the adoption of
the zone amending Bylaw.

Sanitary Sewer.

In an effort to reduce the consumption of energy and the maintenance of potential lift
stations, the owner has provided a sketch suggesting the possibility of a gravity connection
to the Municipal wastewater coliection system at the intersection of McCurdy Road and Hwy
97. The connection offers several long term cost saving measures to the City as follows:

i} Potentially eliminate the need for publicly operated and maintained sanitary
sewage lift stations within the proposed development.

i) Avoid a flow increase within a section of the Municipal wastewater main on
Enterprise Way which is at near conveyance capacity.

i) Lay some of the groundwork for ultimately decommissioning the existing Rifle
Road sanitary sewage lift station such as constructing the sanitary sewer main
between Mt Baldy Drive and Rifle Road along the McCurdy Road ROW.

The Mill creek channel crossing over a culvert or bridge must be located in a way to ensure
that the pipe will not be damaged due to potential high flows and endure a severe
ehvironmental iiability.

The cost of the offsite wastewater collection system will have to be determined based upon
a detailed preliminary design and secured financially prior to the adoption of the zone
amending Bylaw. In addition the owner is required to provide financial compensation for
decommission, removal or alteration of any temporary infrastructure, installed for the
proposed development which does not serve the ultimate permanent wastewater collection
infrastructure.
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5.

Drainage.

a) A conceptual storm water management sketch has been submitted in support of the
application. The plan provided is conceptual in nature.

b) The Geotechnical report recommends that detention or infiltration ponds be located
along the Mili Creek flood plain. The preliminary storm water design must address the
storm water discharge method.

c)  The cost of the offsite storm drainage system will have to be determined based upon
a detailed preliminary design and be secured financially prior to the adoption of the
zone amending Bylaw. In addition the owner is required to provide financial
compensation for decommission, removal or alteration of any temporary
infrastructure, installed for the proposed development, that does not serve the
ultimate permanent drainage collection infrastructure.

Roead Improvements.

General.

a) Development Engineering comments are subject to the B.C. Ministry of
Transportation & infrastructure.

Transportation & Mobility

a) A Traffic Impact Study has been provided by the owner, and has been reviewed by
staff. The conclusion and recommendations have been incorporated in the road
upgrades triggered by the proposed development.

Mt Baldy Drive.

a) Mt Baldy Drive must be dedicated and constructed from the end of the existing paved
section to the northerly property boundary beyond McCurdy Road to an urban
standard with a minimum of 10.75 m. carriageway way and rural standard along the
properties within the ALR, as per the existing cross section and the attached sketch.
The construction is inclusive but not limited to curb, gutter, sidewalk, storm drainage,
street lights, boulevard landscaping, relocation and or removal of existing utilities as
required, etc. The construction must include the relocation of the existing temporary
detention pond, removal of the temporary turnaround, modification to the curb & gutter
along the section affected by the curve and modification to the existing driveway. The
vertical and horizontal alignment of Mt Baldy Drive must be designed and constructed
to meet the ultimate alignment and elevation of McCurdy Road. The cost of Mt Baldy
Road extension must be determined based upon a detailed preliminary design and
must be secured financially prior to the adoption of the zone amending Bylaw.

b) The design of Mt Baldy Drive must extend a minimum of 50m. into lot A plan 36774 to
ensure that the grades do not compromise the future development of the land beyond
the subject property and the design must be reviewed and endorsed by the owners of
lot A plan 36774. 1t should be noted that the dedication of Mt Baldy Drive occurs on the
“panhandle” lot A Plan 36774

L)
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The Mt Baldy Drive right of way has an abrupt change in direction that does not mest
the City current road standard. The curve must be constructed to a standard equivalent
to the ultimate collector level of service and as per the City of Kelowna servicing
requirements for the requested zone.

The angle of the intersection of Mt Baldy Drive with McCurdy Road must meet the
current standard of between 70 deg. and 110 deg. If necessary, the owner is to provide
the necessary additional right of way on Mt Baldy Dr. to serve the lands to the North
beyond the intersection, insuring straight lanes fhrough the intersection of MeCurdy
Road and Mt Baldy Dr,

The intersection of Mt Baldy Drive and Rifle Road must be upgraded in accordance
with the recommendations of the Traffic Impact Study which consists of a separate
Westbound left turn lane on Mt Baldy Drive, a separate Northbound right turn lane on
Dilworth Drive and a Traffic signal at the intersection. These works must be completed
and operational prior to issuing the development or building permit for the 201% unit; a
covenant must be registered on the property to that effect. The cost of the intersection
upgrades and the traffic lights must be determined based upon a detailed preliminary
gelsign and must be secured financially prior to the adoption of the zone amending
yiaw.

McCurdy Road.

a)

b)

McCurdy Road is an important East-West transportation link that would give easy
access from the proposed development to the facilities and services located in the
Rutland area identified in the applicant drawing submitted in support of this application,
The construction of McCurdy Road is not identified in the current 20 years setvicing
plan mainly due to the OCP not recognizing any future land use’ for the subject
property, to a higher level than the current zone. Only the McCurdy Road Right of Way
dedication is identified in the current OCP and 20 years servicing plan.

The applicant must provide a preliminary detailed design of the ultimate McCurdy
Road extension between the railroad track and Rifle Road. The conceptual design
must take into account the grade separation with the future COMC. A conceptual
design for the McCurdy road section between Rifle Road and Mt Baldy Road must be
also provided as well to ensure that the grades can meet the current standards at the
intersections.

McCurdy Road must be constructed to the ultimate alignment and elevations along the
proposed development frontage (West of the FortisBC ROW) in accordance with City
urban standard S8-R6 in order to ensure an appropriate permanent access to the
lands and in order to avoid any potential future grading issues between the McCurdy
Road and the proposed development. The construction is inclusive but not limited to
curb, guiter, sidewalk on both sides, storm drainage, strest lights, boulevard
landscaping, relocation and or removal of existing utilities as required, ete. The cost of
this section of McCurdy Road must be based upon a detailed preliminary design and
financially secured priot to the adoption of the zone amending Bylaw,
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The McCurdy Road section (East of the FortisBC ROW) between the proposed
development and the entrance of the business park to the East must be constructed
with a 5.0 m. wide paved with 1.0 m. graveled shoulder on each side to accommodate
a combined multi-modal corridor and emergency access. The alignment must be
design in a manner that the corridor can remain operational through the future
construction of McCurdy Road. The corridor must include storm drainage management
and street lights as well as gates to control motor vehicles access. The corridor must
be completed prior to issuing an occupation permit; a covenant must be registered on
the property to that effect. The cost of the construction of the combined multi-modal
and emergency lane must be based upon a detailed preliminary design and financially
secured prior to the adoption of the zone amending Bylaw.

The crossing of Mill Creek with McCurdy Road must be in accordance with all the
current regulations in effect for work within a watercourse. The culveri(s) must be sized
to accommodate the 200 years Mili Creek flow and also accommodate pedestrians to
the satisfaction of the Parks and Open Spaces Branch. The culvert{s) must be installed
with provisions for extension to accommodate the ultimate road embankment width.
The cost of this section of McCurdy Road crossing Mill Creek must be based upon a
detailed preliminary design and financially secured prior to the adoption of the zone
amending Bylaw.

7. Parks & public places requirements.

a}) The ownelr will transfer the fand area called Voluntary Dedication’ of ~19.81 hectares (ha)

b)

c)

to the City for park and transportation objectives between the Mill Creek corridor and the
FortisBC Gas right of Way and the Southerly portion of the land shall be fransferred to the
City under the existing A1 zone.

The fand transfetred to the Cify shall be kept in a natural, undisturbed condition except
where approved by the City. Natural, undisturbed condition means no damage to natural
vegetation; no re-grading, no material and construction storage; and/or no contractor
equipment parking. In order to minimize impacts of adjacent development aclivity these
no disturb areas should be delineated with temporary fencing as per page 20 of the
Parkdand Acquisition Guidelines which can be found at:

htto:/rwvaw. kelowna.ca/CifyPage/Docs/PDFs/Parks/2010 FParkland Acquisition Guideli
nes.pdf

While trail construction by the developer will not be a requirement, the applicant will be
required prove out a frail connection between the existing Dilworth Mountain Park in the
west, to the existing gas Right of Way in the east. The trail must be o City of Kelowna
Class 6 trail standards, see:
hitp:/iwww.kelowna.ca/CityPage/Docs/PDEs/infrastructure % 20Planning/KMP/ Trail% 205t
andard%20Cross%20Sections.pdf) without the construction of any structtres (steps,
staircases efc.). The preferred trail alignment will paralffel to the existing contour lines as
much as possible but it may be necessary fo include some swifchbacks. Prior to a site
meeting with City Staff, the applicant will stake the proposed Right of Way boundaries
and trail alignment in the field. At the site meeting, the configuration of the Right of Way.
for public access listed in d) below wilf be confirmed.
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The applicant may wish to consider adding a connection fo this trail afignment from the
southern most cul-de-sac complete with installation of “private property / trait” signage.”

The proposed ftrail Right of Way between the Dilworth Mountain park and the Southerly
houndaries of the proposed development will be registered on tifle for public access once
its configuration has been confirmed in the field with City Staff

The site may potentially include hazardous trees as determined by a registered
professional forester (RFP). Remaval of hazardous frees to ensure adequate public
safety must be conduclted by the developer. Al tree removals need to be identified in the
Development Permit Application.

Flaygrounds and neighbourhood amenities (e.g. gardens, landscaping, play areas,
sealing areas, etc} can be private facilities as proposed by the owner and incorporated
into the management of the future private sirata housing. "The details and fayout will be
reviewed by the City as part of the Development Permif Application;

Note: The location and development of public or private storm water detention ponds
could provide joint-use opportunities for park/recreation facilities,

The design of McCurdy Road extension needs to accommodate a safe crossing for the
future Mill Cresk Linear Trail,

The owner will be required to delineate the private property lines adjacent to public lands.
The treatment and details will be reviewed by the City as part of the Development Permit
Application.

The cost of the Parks & public spaces requirements will have to be determined and be
financially secured prior to the adoption of the zone amending Bylaw.

All disturbed slopes that are not “landscaped” will be hydroseeded with an appropriate
native grassland seed mix to prevent establishment of noxious weeds. Developer to
contact Parks Services to determine an appropriate seed mix. If the first application is not
successiul, the applicant will be prepared fo re-hydroseed soveral times until a grass
cover is established.

Preliminary Landscape Plans indicate some steep slopes immediately adjacent to the site
access road. Rockfall / debris catchment areas must be provided between the boltom of
slope and the surface of the paved access road.

8. Power and Telecommunication Services.

The services to this development are to be installed underground. It is the developer's
responsibility to make a servicing application to the respective utility companies. The utility
companies are then required to obtain the city’s approval before commencing their works.

9. Deasign and construction.

a)

Design, construction supervision and inspection of all civil works and site servicing
must be performed by a Consulting Civil Engineer and all such work is subject to the
approval of the City Engineer. Drawings must conform to City standards and
requirements.
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Engineering drawing submissions are to be in accordance with the City’s
“Engineering Drawing Submission Requirements” Policy. Please note the number
of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part & and Schedule

3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related fo the requirements of this application commences,
design drawings prepared by a professional engineer must be submitted to the
City’s Development Engineering Branch. The design drawings must first be “Issued
for Construction” by the City Engineer. On examination of design drawings, it may
be determined that rights-of-way are required for current or future needs.

10. Servicing Agreements for Works and Services

a)

b)

A Servicing Agreement is required for all works and services on City lands in
accordance with the Subdivision, Development & Servicing Bylaw No. 7900. The
owner's Engineer, prior to preparation of Servicing Agreements, must provide
adequate drawings and estimates for the required works. The Servicing Agreement
must be in the form as described in Schedule 2 of the bylaw.

Part 3, “Security for Works and Services”, of the Bylaw, describes the Bonding and
Insurance requitements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

11. Other Engineering Comments

a)
b)
©)

f)

Provide all necessary Statutory Rights-of-Way for any ufility corridors required.
Provide easements and dedications as may be required.

If any road dedication affects lands encumbered by a Utility right-of-way (such as
BC Gas, BMID, etc.) please obtain the approval of the utility prior to application for
final subdivision approval. Any works required by the utility as a consequence of the
road dedication must be incorporated in the construction drawings submitted to the
City's Engineering Development Manager.

DGC credits will be payable at the time of application for b&ilding permits,

DCC Credits will be available for permanent infrastructure of McCurdy Road
construction between the FortisBC ROW and the entrance to the industrial park.
The exact amount of credits will have to be determined.

DCC credits will be available for the permanent infrastructure installed for the Mill
Creek crossing. The exact amount of credits will have to be determined.

]
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The City will be reimbursing, to the owner, the cost of the sanitary sewer main
portions installed upstream of the proposed development for the purpose of
eliminating a sanitary sewage lift station.

The additional cost for oversize works required by the City, which are not BCC
creditable items, may be reimbuirsed to the owner subject to availability of funds.
The oversize cost for pipes must be verified by actual construction tender or invoice
and be based on pipe material cost only for the increase in size.

Bonding and Levies Summary.

a) Performance Bonding
Municipal Water system upgrades To be determined
Water boundary adjustment staff time To be determined
Offsite wastewater extension To be determined
Offsite storm water extension, detention and outfalls To be determined
Mt Baldy Dr. construction To be determined
Mt Baldy Dr. — Riffe Road intersection upgrades To be determined
McCurdy Road construction(development frontage) To be determined
Multi-modal/Emergency access to business park To be determined
McCurdy Road Mill Creek crossing To be determined
Park and Public open spaces requirements To be determined
Total Performance Security To be determined
b) Levies
Sanitary Specified Area inclusion admin.fee $250.00
Traffic signs (third party work order) To be determined
Administration and Inspection fee (3% + GST) To be determined

82

Steke/itnz, EE
Development Engineering Manager

Total Levies To be determined
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)\iqu“ FortisBC Energy Inc.
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Property Services Dept
oy i 16705 Fraser Hwy
@ FORTISBC 1"“‘_"] ™ ANDY Surrey, BC
4 L LU V4N 0E8

21 September 2011

Your Files: Z11-0069 QOur File: 6045
DP11-0152 C/R: ML22-014
OCP11-0011
TA11-0010

City of Kelowna
Community Sustainability
1435 Water St

Kelowna, BC, V1Y 1J4

Attn: Heather Benmore
Re: 2755 McCurdy Rd

Thank you for your letter received August 24, 2011 regarding the above noted proposal.
FortisBC has no objection in principal to the Rezoning, Development Permit, OCP and
Temporary Access applications of the subject land with the following conditions:

Site Specific Comments

e The FortisBC pipeline was initially installed to the required standards of the prevailing
land use at the time of installation and may not be to the standards necessary to
support the proposed re-zoning. As such, the acceptability of the pipeline to support
the change in land use may require an engineering assessment and possibie pipeline
upgrade by FortisBC, and at the expense of the Applicant / Property Owner. (see item
#3 below)

» Existing soil conditions, final site grades, building elevations, and adjacent preloading
must be considered during design and feasibility study as it relates to the existing
FortisBC pipeline and right of way.

o FortisBC encourages the use of its ROW for linear park areas

e FortisBC requests that the proposed property lines align with the FortisBC right of Way
boundaries and in no case do the property lines terminate over the FortisBC pipeline.
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General Development Requirements

1) Pipeline Permits

The Oil and Gas Activities Act of British Columbia requires that an application be made for a
“Pipeline and/or Right of Way Permit” for aill work within the pipeline right of way. A permit
application must be forwarded to FortisBC for all work within the pipeline right of way. An
application can be obtained from the Permit Representative by calling (604) 576-7021 or toll
free 1-877-599-0996.

Each utility designed to cross a FortisBC right of way (i.e. road, driveway, parking lof) will
require a pipeline crossing permit from FortisBC. it is recommendad that, given the nature of
the development and proposed use of the right of way, the applicant submit an application for
pipeline crossing permit to FortisBC as soon as possible so that the issues can be dealt with in
timely manner.

2) Inspection

A FortisBC Pipeline Representative must be on site to witness all work within the pipeline
right of way. The applicant must notify FortisBC a minimum of 72 hours in advance of starting
any activities within the right of way and have an approved permit on site.

3) Vehicle Crossing - Parking Lots - New Roads

In respect to vehicle crossings and parking lots, FortisBC is required to complete an
engineering assessment of all proposed vehicle crossings of a FortisBC transmission pipeline.
A physical inspection and possible upgrading of the pipeline is required at all proposed road
and parking lot locations. A minimum 1.2m pipeline cover is mandatory as well. All costs to
complete this work will be borne by the property owner or applicant.

Upon receipt of the applicant’s final design drawings and permit application, FortisBC will
prepare an estimate of costs to complete these works and shall include the following:

o Physical inspection and engineering assessment and analysis of loads that will be
potentially imposed on the pipeline for a minimum distance of seven meters (7m) beyond
the proposed travelled surface: and

o Mitigative action by FortisBC to protect or upgrade our pipelines or facilities. This may
require upgrading, realigning or replacing the existing pipeline in order to accommodate
the development proposal and change in land use.

The property owner or applicant is responsible for the following costs:

¢ To retain the services of a qualified geotechnical engineer to prepare a soils report of the -

existing soil conditions below and around the pipeline;

e To provide an engineering drawing illustrating the geodetic elevation of the pipeline,
existing grade and proposed grade; and

o FortisBC costs to complete the pipeline inspection, engineering assessment and facility
upgrade. The property owner must commit the necessary funds to FortisBC by way of
certified cheque or an irrevocable letter of credit prior to FortisBC commencing its works.
Scheduling of the pipeline inspection and upgrade will be at the discretion of FortisBC.
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4) Right of Way Identification

The pipeline right of way must remain clearly identifiable from the ground and the air at all
times. Provision must be made for the installation of FortisBC pipeline markers, which must
be placed directly over the gas pipeline. The FortisBC right of way should be defined on the
development plan and all property boundaries intersecting with the FortisBC right of way
should be posted with new iron pins at the applicant’s expense.

If the applicant plans to pave the right of way, both vent grates and painted pavement
identification will be required over the pipeline.

As a general comment, effective March 1, 1998, FortisBC will not endorse a subdivision plan
that consents to the dedication of a new roadway or park over an area presently charged with
a FortisBC Statutory Right of Way. This applies to transmission pipelines only, operating in
excess of 2069 kPa. FortisBC will require that a new lot be created over the right of way,
which is to become road or park. The new lot must be assigned a lot number and registered
with the Land Title Office. For road, it can be noted on the plan that the lot is “For Road
Purposes Only”. This policy is to ensure that our rights of way, which allow us to protect and
maintain the pipeline, are not extinguished. Additionally, FortisBC would prefer not to sign any
subdivision plan until we are assured that any inspection and/or upgrade to the gas pipeline
are completed.

9) Landscaping

Landscaping within the right of way shall be restricted to low growing ground cover within 1
metre either side of the pipeline (i.e. grass or ground cover shrubs); the balance of the right of
way by may be planted with vegetation that does not exceed 1.8m maximum height at
maturity. Trees exceeding 1.8 m in height should not be planted in a location outside the right
of way where the tree canopy will encroach on the right of way.

6) Statutory Right Of Way Agreement

The conditions in this letter are to be read in conjunction with the Statutory Right of Way
Agreement charged on the land and shall not be construed as diminishing the terms of the
Right of Way Agreement.

FortisBC shall be released from all claims and demands from future property owners that may
arise directly or indirectly from the construction, operation, protection, surveillance,
maintenance and repair of the pipeline or any oiher future activities within the gas pipeline
Right of Way.

7) Construction Fill Material

All fill material placed within the Right of Way must be clean and free of any hazardous
substances. This would include all materials that present a hazard to human, animal and plant
life or health. No material is to be imported onto the right of way that would cause any damage
to the environment. The placement of fill within the right of way must be done in accordance
with all laws and authorities pertaining to contaminated soil regulations. If the property owner
infroduces any hazardous substance within the right of way, then the property owner shall
remove all such hazardous substances at its sole cost and expense and the property owner
shall indemnify FortisBC from any costs, damages or claims which may be made against
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FortisBC including all clean-up costs and legal or professional fees. Prior to placing any
material within the Right of Way, the applicant must provide FortisBC with analytical data
assuring that no hazardous substances are present in the fill material.

8) Site Topography

Consideration must be given to changes to existing topography and maintaining adequate
cover over FortisBC pipeline. Cut and fills must be balanced to ensure minimum 1.2m and
maximum 1.8m pipeline coverage is maintained.

9) Building Construction

The developer is responsible to ensure that their actions adjacent to the FortisBC right of way
do not adversely impact our facilities. This includes:

e Acfivities such as land filing, preloading or excavation which have the potential of
displacing the pipeline as a result of loading or sloughing; and

e The existing drainage must not be altered in a manner that will result in water
accumulation within the right of way.

In respect to the future buildings proposed outside of the right of way, no building, structure or
foundation or portions thereof, and roof overhangs are permitted within the pipeline right of
way. We recommend that the future buildings be set back far enough from the FortisBC right
of way to ensure that the foregoing structures do not encroach into the FortisBC right of way.

10) Utilities

Utilities (i.e. future telephone and electrical ducts, storm and sanitary sewers, water main etc.)
will not be permitted to run paraliel within the FortisRBC right of way. Crossing angles must be
between 45 and 90 degrees to the gas pipeline. All street light poles, junction boxes,
luminaries, catch basins or manholes and signage are to be located outside the pipeline right
of way.

We trust the information contained herein is suitable for your purposes at this time.
However, if you require any further clarification, please contact the undersigned direcily at
(604) 576-7253. Please ensure the applicant is aware of the requirements and conditions
in respect to the use of the FortisBC right of way.

Yours truly,

FORTISBC ENERGY INC.

Lome Sandstrom A.Sc.T, SRAWA
Project Coordinator

Cc: Bryan Balmer,
Manager System Integrity Programs
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CITY OF KELOWNA

BYLAW NO. 10875

Official Community Plan Amendment No. OCP11-0011 -
PRODEV GP LTD and 1378310 Alberta Ltd
2755 McCurdy Road

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT Map 4.1 - GENERALIZED FUTURE LAND USE of “Kelowna 2030 - Official
Community Plan Bylaw No. 10500” be amended by changing the Generalized Future
Land Use designation of portions of Lot 1, District Lots 124 & 415, ODYD, Plan
KAP84653 located on 2755 McCurdy Road, Kelowna, B.C., from the REP - Resource
Protection Area and PARK - Major Park and Open Space designations to the S2RES -
Single/Two Unit Residential, MRL - Multiple Unit Residential (low density), REP -
Resource Protection Area and PARK - Major Park and Open Space designations as per
Map “A” attached to and forming part of this bylaw;

This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this

Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA
BYLAW NO. 10876

Text Amendment No. TA11-0010-Amendment to the City of Kelowna
Zoning Bylaw No. 8000 - RHM4 - Hillside Cluster Multiple Housing Zone

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the
City of Kelowna Zoning Bylaw No. 8000 be amended as follows:

1. THAT Table of Contents, Section 13: Urban Residential Zones be amended by
adding in the following in its appropriate location:

“13.17 RHM4 - Hillside Cluster Multiple Housing”

2. AND THAT Section 1 - General Administration, 1.3 Zoning Map, 1.3.1 be amended by
adding in its appropriate location the following:

| RHM4 | Hillside Cluster Multiple Housing |

3. AND THAT Section 13 - Urban Residential Zones be ameneded by adding in a new
Section 13.17 RHM4 - Hillside Cluster Multiple Housing Zone as attached too and
forming part of this bylaw as Schedule “A”;

4. This bylaw may be cited for all purposes as "Bylaw No. 10876, being TA11-0010 - RHM4
- Hillside Cluster Multiple Housing Zone to Zoning Bylaw No. 8000".

5. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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City of Kelowna Consolidated Zoning Bylaw No. 8000

13.17 RHM4 - Hillside Cluster Multiple Housing

13.17.1 Purpose

To provide a zone for comprehensively planned clusters of low rise, low density
apartment housing with urban services, typically in a strata format. The express
goal is to minimize the impacts of development on the natural environment,
topography, open space, and visual character of Kelowna. Site wide density
including areas of voluntary dedication and protection is to be generally
consistent with Multiple Unit Residential (Low Density) Official Community Plan
future land use designation; however, the form and character of development
may include low density apartment housing.

13.17.2 Definitions

Despite conflicting definitions found elsewhere in this bylaw, the following
definitions shall apply for the purposes of interpreting the regulations of this
zone:

HEIGHT means, with respect to a building, the maximum vertical distance above
a straight line drawn between the lowest corner of the front of the approved
Building Envelope Covenant and the lowest corner of the rear of the approved
Building Enveloped Covenant measured to the highest point of the structure of a
non-sloping roof, or the mid-point of a sloping roof, excluding those structures
identified in Section 6.6.1 of this bylaw.

13.17.3 Principal Uses

(@) multiple dwelling housing
(b) boarding or lodging housing
(c) congregate housing

(d) group home, major

(e) supportive housing

13.17.4 Secondary Uses
(a) agriculture, urban
(b) care centres, major
(€) home based businesses, minor
(d) community recreation services

13.17.5 Buildings and Structures Permitted
(@) apartment housing
(b) row housing
(c) stacked row housing
(d) permitted accessory buildings and structures

Section 13 — Urban Residential Zones Revised @, 2013 RHM4-1
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City of Kelowna

Consolidated Zoning Bylaw No. 8000

13.17.6

13.17.7

13.17.8

Subdivision Regulations

(a)
(b)
(€)

The minimum site width is 30.0 m.
The minimum site depth is 30.0 m.
The minimum site area is 5000 mZ.

Development Regulations

(@)

The maximum floor area ratio is 0.5. Maximum density may be calculated
using the original site area, but is dependent on the protection (dedicated
or covenanted) of environmentally sensitive features, hazardous condition
areas (including slopes greater than 30%), and visually significant
features. It is possible that the maximum density may not be achievable
on the resulting developable areas.

Where at least 75% parking spaces are provided totally beneath habitable
space of a principal building, beneath useable common amenity areas, or
in a garage/carport providing that in all cases, the parking spaces are
screened from public view, the floor area ratio may be increased by 0.05.

The maximum site coverage is 50% and together with the areas of
driveways and parking areas shall not exceed 60%. Those areas dedicated,
covenanted or otherwise protected may not be used in calculating site
coverage.

The minimum site front yard is 3.0m except that it is 4.5m, measured
from the back of curb or sidewalk, whichever is closest, for any part of a
building over the lesser of 7.5m or 2 storeys.

The minimum site side yard is 4.5m, except that it is 6.0m for any part of
a building over the lesser of 7.5m or 2 storeys.

The minimum site rear yard is 7.5m, except that it is 9.0 m for any part
of a building over the lesser of 7.5m or 2 storeys.

Dwellings or groups of dwellings must be separated by a minimum of 4.5
m. Vehicle parking or storage is not permitted in this area.

Accessory buildings and structures shall be set back 1.5m from any lot
line, and shall be a minimum of 4.5m from any principal residential

building.

Building Form and Massing

(@)

For apartment housing, the following Building Form and Massing
regulations shall apply, with the intent of providing a flexible approach to
building height while improving building articulation standards:

i. The maximum height is 13.0m. Where a principal building is located
entirely on a natural bench having a natural grade of less than 20%, the
maximum height is the lesser of 13.0m or 3 storeys. See Diagram 13.9.

Section 13 — Urban Residential Zones Revised @, 2013 RHM4-4
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City of Kelowna Consolidated Zoning Bylaw No. 8000

Diagram 13.9: 13m Maximum Height As Measured From Straight Line
Between Building Envelope Points

ii. The maximum height of any vertical wall element facing down-slope
is the lesser of 7.5m or 2 storeys, above which the down-slope building
face must be stepped back by a minimum average cumulative depth of
6.0m. Where a principal building is located entirely on a natural bench
having a natural grade of less than 20%, no down-slope step back is
required. See Diagram 13.10.

Section 13 — Urban Residential Zones Revised @, 2013 RHM4-1
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City of Kelowna Consolidated Zoning Bylaw No. 8000

Diagram 13.10: Downslope Building Articulation

(b) For row housing or stacked row housing, the following Building Form and
Massing regulations shall apply:

i. The maximum height is 9.5m, except it is 4.5m for accessory buildings.
See Diagram 13.11.

Diagram 13.11: 9.5m Maximum Height As Measured From Straight
Line
Between Building Envelope Points

ii. The maximum height of any vertical wall element facing a front yard,
rear yard or flanking street (including walkout basements) is the lesser
of 7.5 m or 2 storeys above which the building face must be stepped
back a minimum of 2.1 m. A maximum of 30% of the length of the
building elevation may exceed 7.5 m in height to a maximum of 9.5m,
provided that a deck and roof structure projecting a minimum of 3.0 m
from the face of the wall breaks up the wall face. No wall face directly
above or below the deck and roof structure may exceed 5.0m in
height. See Diagram 13.12.

Diagram 13.12: Downslope Building Articulation

iii. All decks (including the supporting posts or columns) shall not exceed
4.5 m or 1 storey in height inclusive of any support structure or
retaining wall (within a horizontal distance of 1.2 m). Height will be

Section 13 — Urban Residential Zones Revised @, 2013 RHM4-1
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City of Kelowna Consolidated Zoning Bylaw No. 8000

measured from the grade at the base of the deck, post, or column to
the highest point of the deck, exclusive of railings.

iv.  No horizontal wall face may exceed 7.5 m in length after which the
wall face must be staggered or offset by a minimum of 0.45 m in a side
yard, and by 1.2 m in a front yard, rear yard, or flanking street. See
Diagram 13.12.

v. A maximum of 6 ground oriented dwelling units per building is
permitted.

13.17.9 Other Regulations

(@) A minimum area of 7.5 m” of private open space shall be provided per
bachelor dwelling, congregate housing bedroom or group home bedroom,
15.0 m’ of private open space shall be provided per 1 bedroom dwelling,
and 25.0 m? of private open space shall be provided per dwelling with
more than 1 bedroom. Despite Section 2.3.3, private open space may also
include recreational trails and natural areas directly accessible by
residents.

(b) No continuous building frontage shall exceed 40.0 m for a building 3
storeys or greater, or 65.0m for a 2 storey building. An accessory building
containing recreational amenities for the use of all residents shall
conform to the setback requirements for principal buildings.

(c) In addition to the regulations listed above, other regulations may apply.
These include the general development regulations of Section 6
(accessory development, yards, projections into yards, lighting, stream
protection, etc.), the landscaping and fencing provisions of Section 7, the
parking and loading regulations of Section 8, and the specific use
regulations of Section 9.

Section 13 — Urban Residential Zones Revised @, 2013 RHM4-1
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CITY OF KELOWNA

BYLAW NO. 10877
Z11-0069 - PRODEV GP LTD and 1378310 Alberta Ltd
2755 McCurdy Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of portions of Lot 1, District Lots 124 & 415, ODYD, Plan KAP84653
located on 2755 McCurdy Road, Kelowna, B.C., from the A1 - Agriculture 1 zone to the
P3 - Parks and Open Space, RH3 - Hillside Cluster Housing, RHM4 - Hillside Cluster

Multiple Housing and A1 - Agriculture 1 zones as per Map “B” attached to and forming
part of this bylaw.

2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this
Considered at a Public Hearing on the

Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 10886

Housing Agreement Authorization Bylaw
PRODEV GP LTD Inc. No. A87135 and 1378310 Alberta Ltd Inc. No.
A77231
2755 McCurdy Road

Whereas pursuant to Section 905 of the Local Government Act, a local government may, by
bylaw, enter into a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts
as follows:

s The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing
Agreement with PRODEV GP LTD Inc. No. A87135 and 1378310 Alberta Ltd Inc. No.
A77231 for the lands known as Lot 1, District Lots 124 and 415, ODYD, Plan KAP84653
located on 2755 McCurdy Road, Kelowna, B.C., a true copy of which is attached to and
forms part of this bylaw as Appendix “A”.

Z, The Mayor and City Clerk are hereby authorized to execute the attached agreement as
well as any conveyances, deeds, receipts or other documents in connection with the
attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this.

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Bylaw No. 10886 - Appendix “A”

PURPOSE-BUILT RENTAL HOUSING AGREEMENT

THIS AGREEMENT dated for reference July 21, 2013 affects:

LEGAL DESCRIPTION OF PROPERTY SUBJECT TO THE AGREEMENT:

And is

PID: 027-196-101
Lot 1 District Lots 124 and 415 Osoyoos Division Yale District Plan KAP84653

(‘Land”)

BETWEEN:

AND:

PRODEYV GP LTD., Inc. No. A87135
2800, 715 5™ Avenue SW
Calgary, AB T2P 2X6, and

1378310 ALBERTA LTD., Inc. No. A77231
12220 Stony Plain Road
Edmonton, AB TSN 2X6

(collectively, "Owner”)

CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 1435 Water Street, Kelowna, B.C. V1Y 1J4

(‘City’)

GIVEN THAT:

A

D.

The Owner has applied to the City for rezoning of the Lands to permit the construction of a housing
complex that will include purpose-built rental housing units, as defined in this Agreement, on certain lands

more particularly described in this Agreement,

The City may, pursuant to section 905(1) of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
housing units on the land or construction on land,;

The Owner and the City wish to enter into this Agreement to provide for purpose-built rental housing on the
terms and conditions set out in this Agreement, and agree that this Agreement is a housing agreement
under s. 905 of the Local Government Act; and

The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized the
execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
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Bylaw No. 10886 - Appendix “A”

Page 2

as a housing agreement between the Owner and the City under s. 905(1) of the Local Government Act, as follows:

11

Q:\00122\0459\Marshall Wes!\Housing Agreement 2013-Cr Edit-Final.Docx

ARTICLE 1
INTERPRETATION

Definitions -
“Area D" means that portion of the Land shown as “D" on Schedule "A” attached hereto;

“Caregiver” means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

“City" means the City of Kelowna;

“Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel;

“Household” means
(a) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

(c) a group of not more than five persons, including boarders, who are not related by blood, marriage,
or adoption, or associated through foster care, all living together in one dwelling unit as a single
household using common cooking facilities; or

(d) a combination of (b) and (c), provided that the combined total does not include more than 3
persons unrelated by blood, marriage or adoption or associated through foster care; all living
together in one dwelling unit as a single household using common cooking facilities;

In addition, a household may also include up to one Caregiver or hanny;
“Land” means the land described herein;
“LTO” means the Kamloops Land Title Office or its successor,;

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 7600, or its
successor bylaw;

“Owner” means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided,

“Purpose-Built Rental Housing” means strata lots or a self-contained building(s) containing Dwelling Units
that are intended to be used only for rental purposes ta tenants who will reside in the identified dwelling

unit;

“Tenancy Agreement’ means a tenancy agreement as defined in, and subject to, the Residential Tenancy
Act; and

Apr 23, 2014 10:52 AM/IMW
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Rvlaw No. 10886 - Annendix “A”

Page 3

“Tenant” means a Household occupying a Rental Unit pursuant to a Tenancy Agreement.

1.2  Interpretation - In this Agreement:

(a)

(b)

(c)

()

©

U]

()

(h)

@)

(K

U

(m)

()

reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;

article and section headings have been inserted for ease of reference only and are not to be used
in interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a
reference to the correspondingly numbered or lettered article, section or Schedule of this

Agreement;

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms
of the same word or expression have corresponding meanings;

the word “enactment” has the meaning given in the Interpretation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority
of that enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended,
re-enacted or replaced, unless otherwise expressly provided,;

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply;

time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a “party” is a reference to a party to this Agreement and to their respective successors,
assigns, trustees, administrators and receivers;

reference to a “day”, “month”, “quarter’ or “year” is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided;

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement;-and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or
other person, as provided in this Agreement must be performed, made or exercised acting

reasonably.

1.3 Purpose of Agreement - The Owner and the City agree that:

(@)

(b)

Q:\00122\0459\Marshall Wesl\Housing Agreement 2013-Cr Edit-Final.Docx

this Agreement is intended to serve the public interest by providing for occupancy of a certain
number of Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the

City of Kelowna but that are not readily available; and

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the

Apr 23, 2014 10:52 AM/MW
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Bylaw No. 10886 - Appendix “A”

Page 4

Owner, such that the Owner agrees the City should be entitled to an order for specific
performance, injunction or other specific relief respecting any breach of this Agreement by the

Owner.

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

Land Use Restrictions - The Owner and the City herby covenant and agree as follows:
(a) The Land must be used only in accordance with this Agreement;

(b) The Owner will design, construct and maintain strata lots, a building, buildings, or a portion of a
building or buildings providing 17 Dwelling Units as Purpose-Built Rental Housing within Area D;

(d) The Owner will designate 17 of the Dwelling Units on Area D as Purpose-Built Rental Housing by
written notice delivered to the City, which is irrevocable by the Owner upon receipt by the City of
the written notice, but no designation is effective unless and until the City confirms in writing that
the location of the Dwelling Units are approved by the City for the Purpose-Built Rental Housing,
acting reasonably as a local government.

Partial Release - If not all the Dwelling Units on the Land are to be used as Purpose-Built Rental Housing,
the Owner will not apply for a release of registered notice of this Agreement pursuant to section 2.2 in
respect of any Dwelling Unit, and the Municipality will be under no obligation to provide such release,
unless at the time that the Owner applies for the release

(a) the Owner is not in breach of any of its obligations under this Agreement,

(b) the Purpose-Built Rental Housing Dwelling Units within Area D have been designated as Purpose-
Built Rental Housing and occupancy permits for those Purpose-Built Rental Housing Dwelling Units
have been issued by the City; and

(c) those Purpose-Built Rental Housing Dwelling Units have been issued by the City and those
Purpose-Built Rental Housing Dwelling Units are used and always have been used, occupied and
transferred in compliance with this Agreement.

Notwithstanding the foregoing, the Owner may apply for a release of this Agreement pursuant to section
2.2 in respect of the first 155 dwelling units built on the Land which need not be Purpose-Built Rental

Housing.

Process for Partial Release - Subject to section 2.1, at the request of the Owner and at the Owner’s sole
expense, the City will deliver to the Owner releases of notice of this Agreement in registrable form for each
portion of the Land not within Area D and each Dwelling Unit that:

(a) is a separate legal parcel; and
(b) is not a Purpose-Built Rental Housing Dwelling Unit,

provided that, if that portion of the Lands containing the Purpose-Built Rental Housing Dwelling Units is
subdivided under the Strata Property Act, the City may withhold delivery of any release against units in
Area D that are not Purpose-Built Rental Housing Dwelling Units under this section unless:

(c) the Owner has filed a Rental Disclosure Statement pursuant to section 139 of the Strata Property
Act designating each Purpose-Built Rental Housing Dwelling Unit as a rental strata lot with a rental

Apr 23, 2014 10:52 AM/MW

136



Bylaw No. 10886 - Appendix “A”

Page 5
period expiry date no earlier than 10 years from the date of stratification; and

(d) the strata corporation created by the filing of the strata plan over Area D has the following
contained within its bylaws:

“Strata Lots are subject to a Housing Agreement with the City of Kelowna. No action shall be taken
by the owners or the strata corporation to restrict or limit the terms of the Housing Agreement,
including, but not limited to, amendment to these bylaws".

ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

3.0 Purchaser Qualifications - The City and the Owner agree as follows:

(a) the Owner must not sell or transfer, or agree to sell or transfer, any interest in any strata lot or
building containing Dwelling Unit(s) that are Purpose-Built Rental Housing on the Land other than a
full interest in the fee simple title to an agency or individual that will continue to ensure that the
identified 17 Dwelling Unit(s) that are Purpose-Built Rental Housing are available in accordance

with this Agreement.

3.1 Use and Occupancy For Purpose-Built Rental Housing Dwelling Unit - The Owner agrees with the
City as follows:

(a) the Owner must rent or lease each Purpose-Built Rental Housing Dwelling Unit on the Land, and in
no event may the Owner himself or herself occupy a Purpose-Built Rental Housing Dwelling Unit;

(b) the Owner must specify in every Tenancy Agreement the existence of this Agreement and the
occupancy restrictions applicable to a Purpose-Built Rental Housing Dwelling Unit, and attach a
copy of this Agreement to every Tenancy Agreement; and

(c) the Owner will deliver a copy of the Tenancy Agreement for each Purpose-Built Rental Housing
Dwelling Unit to the City upon demand.

3.2  Prospective Tenants — The Owner will be solely responsible for screening prospective Tenants. For

greater certainty, the Owner agrees that the City is not responsible for, and makes no representation to the
Owner regarding, the suitability of any prospective Tenant.

ARTICLE 4
GENERAL

4.1 Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

(a) this Agreement constitutes a housing agreement entered into under s. 905 of the Local
Government Act;

(b) the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the
Land; and

(c) once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.
4.2 No Effect On Laws or Powers - This Agreement does not

Q:\00122\0459\Marshall WeshHousing Agreement 2013-Cr Edit-Final.Docx Apr 23, 2014 10:52 AM/MW
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(@) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common
law, including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other
legal duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or
subdivision of land.

Management — The Owner covenants and agrees that it will furnish good and efficient management of the
Purpose-Built Rental Housing Dwelling Units and will permit representatives of the City to inspect the
Purpose-Built Rental Housing Dwelling Units at any reasonable time, subject to the notice provisions of the
Residential Tenancy Act. The Owner further covenants and agrees that it will maintain the Purpose-Built
Rental Housing Dwelling Units in a satisfactory state of repair and fit for habitation and will comply with all
laws, including health and safely standards applicable to the Land. Notwithstanding the foregoing, the
Owner acknowledges and agrees that the City, in its absolute discretion, may require the Owner, at the
Owner's expense, to hire a person or company with the skill and expertise to manage the Purpose-Built

Rental Housing Dwelling Units.

Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to
have been given on the first day after it is dispatched for delivery. Any notice which is sent by fax
transmission is to be considered to have been given on the first business day after it is sent. If a party
changes its address or facsimile number, or both, it must promptly give notice of its new address or
facsimile number, or both, to the other party as provided in this section.

Agreement Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in respect of the
Land and this Agreement burdens the Land and runs with it and binds the Owner’s successors in title and
binds every parcel into which it is consolidated or subdivided by any means, including by subdivision or by
strata plan under the Strata Property Act.

Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner Is the registered owner of the Land.

Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators,
personal representatives, successors, and assigns, from and against all claims, demands, damages,
actions, or causes of action by reason of or arising out of advice or direction respecting the ownership,
lease, operation or management of the Land or the Dwelling Units which has been or at any time after the
commencement of this Agreement may be given to the Owner by all or any of them. This clause will
survive the termination of this Agreement.

Jolnt Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other

breach of this Agreement.

Apr 23, 2014 10:52 AMIMW
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Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement
and the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate
remedy for a default under this Agreement.

No Other Agreements - This Agreement is the entire agreement between the parties regarding its subject
and it terminates and supersedes all other agreements and arrangements regarding its subject.

Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the “City” is a reference also to the elected and appointed
officials, employees and agents of the City.

Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

IN WITNESS WHEREOF the parties hereunto have executed this Agreement on the date and year first above

written.

A uan 4P St 008 Do

Student-At-Law
A " -

SIGNED, SEALE & DELIVERED in ) PRODEV GP LTD.
the presence 7 ) by its authorized signatories:
) .
)
) Gl )
Signature of Witness )
)
Lo Yostee lom: ) e Uhus Y
Print Name ) Print Name: PRRAS\DRA T
LOUIS PIERRE CORRIVEAU )
)
)
)

THA 6UH udonkat -Law Print Name:

Occupation  ¥j03-343- 3320
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SIGNED, SEALED & DELIVERED in
the presence of;

Signature of Witness

PRATHAVAN P VENKATHAMAN

BARRISTER & SOLICITOR )

B UBLIC-AND-GOMMISSIONER
rnt %@o;\ms IN AND FOR THE PROVINCE

OF ALBERTA
S5 AR e
Address Somerives A€

LT
Occupation

SIGNED, SEALED & DELIVERED in
the presence of:

Signature of Witness

Print Name

Address

Occupation
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T\ .
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Print Name:

Print Name:

CITY OF KELOWNA
by its authorized signatories:

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: July 14, 2014 KEIOwna.

RIM No. 0940-40

To: City Manager

From: Urban Planning Department, Community Planning and Real Estate (RS)
T . Jabs Construction Ltd.

Application: DP13-0115 Owner: (Inc. No. 60327)

Address: 1544-1550 Harvey Avenue Applicant: E&Fy Tomporowski Architect

Subject: 2014 07 14 Report DP13-0115 1544-1550 Harvey Ave

Existing OCP Designation: Commercial

Existing Zone: C3 - Community Commercial

1.0 Recommendation

THAT Council authorizes the issuance of Development Permit No. DP13-0115 for Lot A, Section
20, Township 26, ODYD, Plan EPP 35751 located at 1544-1550 Harvey Avenue, Kelowna, BC,
subject to the following:

1. The dimensions and siting of the building to be constructed on the land be in general
accordance with Schedule “A”;

2. The exterior design and finish of the building to be constructed on the land, be in general
accordance with Schedule “B”;

3. Landscaping to be provided on the land be in general accordance with Schedule “C”;

4. The Ministry of Transportation and Infrastructure requirements to be satisfied prior to the
issuance of the Development Permit;

5. Development Engineering requirements to be satisfied prior to the issuance of the Building
Permit;

AND FURTHER THAT the applicant be required to complete the above-noted conditions within 180

days of Council’s approval of the Development Permit application, in order for the permit to be
issued.
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1.0  Purpose

The Development Permit application is for the Form and Character of phase two of a proposed
one-storey commercial development at the northeast corner of Harvey Avenue and Burtch Road.
This Development Permit application also makes minor amendments to approvals provided for
the form and character of phase 1 of the developer.

2.0 Urban Planning Department

Staff is supportive of the form and character of the proposed development. This proposal
represents the second phase of a commercial development plan proposed by the property owner
at the northeast corner of Harvey Avenue and Burtch Road. The design of the proposal has
improved significantly over several plan amendments to address and animate this important
corner site, through site programming, refined architectural form and detail, and augmented
landscaping. Staff is satisfied with improvements to the building’s street interface, including the
depth of design detail added to the street-fronting elevations; the augmented architectural
treatment of the building’s southwest corner with an articulated tower feature and landscaped
seating area; and the proposed placement of the restaurant at the west end of the building.
Additionally, pedestrian access to the site and business entries have been provided from both
street frontages.

The subject property at 1506 Harvey Avenue has been vacant for a considerable time, and
developing this lot will complete this stretch of urban frontage along Harvey Avenue, and
enhance this important intersection at Burtch Road.

3.0 Proposal

3.1 Project Description

The proposed development site is now one consolidated parcel but formerly consisted of two
parcels - a vacant parcel at the corner of Harvey Avenue and Burtch Road (1506 Harvey Avenue),
and the east adjacent parcel with three existing commercial buildings (1544-1550 Harvey
Avenue).

As part of this 2" phase of development the property owner intends to renovate one of the 3
existing commercial buildings (east building), and replace the west building with an addition to
the east elevation of the proposed new building at 1506 Harvey Avenue (already approved by
Council). The commercial building already approved by Council under DP12-0158 would be sited
prominently along the Harvey Avenue frontage, in line with the existing commercial buildings on
the east adjacent site. The proposed addition to the east side of the building will complement
the siting of the existing building as the setback for phase 2 was already approved through a
previous development variance permit application.

The primary exterior building materials will consist of stucco cladding in earth-tone colours,
complemented by an extensive stone veneer base and accent walls. Considerable attention has
been given to the building’s design interface with the public street. While building entry will
primarily occur from the parking area, the street-facing elevations have been enlivened with
building projections and stepping, placement of “lifestyle image panels”, layered finishing
materials, and architectural details such as lighting and canopy features.

143



DP13-0115 - Page 3

At the time of the first development applications, the applicant was pursuing the registration of
cross access and parking easements to satisfy the City’s parking requirements for the project.
Since this time the applicant has successfully consolidated the two parcels which has eliminated
the need for the legal agreements. The applicant has also made plan revisions to better
accommodate loading and unloading for the commercial tenants that will occupy the site.

3.2 Site Context

The subject site is located at the northeast corner of Harvey Avenue and Burtch Road. The
vacant area addressed 1506 Harvey Avenue was formerly a gas station site, which has
subsequently been remediated to Provincial standards. The buildings at 1544-1550 Harvey Avenue
are an existing commercial property with two points of access, one on Harvey Avenue and one on
Burtch Road.

The subject site is located immediately north of the Capri Landmark Urban Centre, with Harvey
Avenue as the boundary.

Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RM5 - Medium Density Multiple Housing Residential (apartment building)
East C3 - Community Commercial Commercial
South C3 - Community Commercial Commercial
West C3 - Community Commercial Commercial

Subject Property Map: 1506 & 1544-1550 Harvey Avenue
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The application compares with the requirements of Zoning Bylaw No. 8000 as follows:

Zoning Analysis Table

C3 ZONE

CRITERIA REQUIREMENTS PROPOSAL
Existing Lot/Subdivision Regulations
YA
Lot Area 1,300 m? 1,793 m
Development Regulations
Floor Area Ratio (FAR) 1.0 0.4
C3 ZONE
CRITERIA REQUIREMENTS PROPOSAL
Site Coverage (buildings) 50% 37%
Height Lesser of 15m or 4 storeys 6.1mto12.19 m / 1 storey
Front Yard 3.0 m 4.5m
Side Yard (west) 2.0 m (flanking street) 2.0m
Side Yard (east) Om Om
Rear Yard 6.0m Meets requirement
Setback from Provincial Hwy 15 m (outside urban 4.5me
centre)
Min. Parking Requirements 96 spaces 96 spaces
Bicycle Parking 11 spaces 24 spaces
Loading Space 1 per 1,900 m’ Meets requirement

© Variances to Hwy.97 setback already approved under DVP12-0218.

4.0 Current Development Policies
4.1 City of Kelowna Official Community Plan 2030 (OCP)

The subject property is designated as Commercial for future land use, and located
immediately north of the Capri Landmark Urban Centre area, across Harvey Avenue.

Urban Design Development Permit Areas (Chapter 14) - Design Guidelines

Comprehensive Design Guidelines

Objectives

e Convey a strong sense of authenticity through urban design that is distinctive for

Kelowna;

e Promote a high urban design standard and quality of construction for future
development that is coordinated with existing structures;

¢ Promote interesting, pedestrian friendly streetscape design and pedestrian linkages;

Guidelines

Authenticity and regional expression

¢ Incorporate landscaping and building form and character that is distinct to Kelowna

and the Central Okanagan and conveys a sense of authenticity;
e Use colours found in the region’s natural and cultural landscape;
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Relationship to the street

e Locate buildings to provide an effective street edge while respecting the established,
desired streetscape rhythm;

e Develop visual and physical connections between the public street and private
buildings (e.g. patios and spill-out activity, views to and from active interior spaces,
awnings and canopies);

e Design buildings with multiple street frontages to give equal emphasis to each
frontage with respect to building massing, materials, details, and landscaping.

Human scale

e Design for human scale and visual interest in all building elevations. This can be
achieved principally by giving emphasis to doors and windows and other signs of
human habitation relative to walls and building structure;

e Articulate facades by means of indentations and projections of elements (e.g.
windows and doors, cornice lines, pilasters, balconies, and other detailing).

Pedestrian access, provision for cyclists, circulation, vehicles and loading

e Promote the use of alternative modes of transportation in site design (e.g. prominent
bicycle racks for convenience and security, orient building entrances to pedestrian
areas);

e Locate parking areas to the rear of buildings, internal to the building, or below grade;

¢ Incorporate visible and secure bicycle parking in a priority location with the
construction of all new parkades and parking lots;

e Parking lots should have shade trees planted at 1 tree per 4 parking stalls.

Technical Comments
Building & Permitting Department

¢ Development Cost Charges (DCCs) are required to be paid prior to issuance of any
Building Permit(s) for new construction.

e Size and location of all signage to be clearly defined as part of the development
permit.

e Full Plan check for Building Code related issues will be done at time of Building
Permit. applications
Development Engineering Department

See attached.

Fire Department

Fire Department access, fire flows, and hydrants as per the BC Building Code and City of
Kelowna Subdivision Bylaw #7900. The Subdivision Bylaw requires a minimum of
150 ltr/sec flow. A fire hydrant is to be located within 90 m of the principal entrance of
the Part 3 building. Additional comments will be required at Building Permit application.
Ministry of Transportation

For DP13-0115, the Ministry requires the following:

Application for an updated Controlled Access permit to be submitted to the Ministry.
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5.5 Shaw Cable

Owner developer to install an underground conduit system per Shaw Cable drawings and
specifications.

5.6 Telus

Telus will provide underground facilities to this development. Developer will be required
to supply and install conduit as per Telus policy.

6.0 Application Chronology

Date of DP Application Received: July 15, 1013
Application Placed On-Hold: August 28, 2013
Revised Materials Received: May 21, 2014
Application place on hold by applicant: June 2, 2014
Revised Materials Received: June 27, 2014

Report prepared by:

Ryan Smith, Urban Planning Manager

Approved for Inclusion Doug Gilchrist, Acting General Manager, Community
Sustainability

Attachments:

Subject Property Map

Site Plan

Building Elevations & Finishing Materials
Conceptual Illustrations

Landscape Plan

Development Engineering Memorandum
Draft Development Variance Permit
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CITY OF KELOWNA
MEMORANDUM

Date: August 14, 2013

File No.: DP13-0115

To: Urban Planning (AR)

From: Development Engineering Manager

Subject: 1550 Harvey Ave, Lot 4 Plan 32159 Commercial Building

Development Engineering has the following comments and requirements associated with this
application. The road and utility upgrading requirements outlined in this report will be a
requirement of this development.

The Development Engineering Technologist for this project is Sergio Sartori.
1. General
(a) Provide easements as may be required.

(b) These are Development Engineering comments/requirements and are subject to
the review and requirements from the Ministry of Transportation (MOT)
Infrastructure Branch.

2. Domestic Water and Fire Protection

(a) The developer's consulting mechanical engineer will determine the domestic and
fire protection requirements of this proposed development and establish hydrant
requirements and service needs.

(b) The subject property is currently serviced with two water services (19mm &
38mm). The developer's consulting mechanical engineer will determine the
domestic and fire protection requirements of this proposed development and
establish hydrant requirements and service needs. Only one service will be
permitted for this development. The applicant, at his cost, will arrange for the

disconnection of existing services and the installation of a new service.

(c) Servicing requirements will be reviewed by Development Engineering when a
Site Servicing Plan is submitted. Upgrades, if required will be at the applicant’s
cost and bonding will be required.

3. Sanitary Sewer

(a) The subject property is currently serviced with three (100mm) sanitary services.
The developer's consulting mechanical engineer will determine the development
requirements of this proposed development and establish the service needs.
Only one service will be permitted for this development. The applicant, at his cost,
will ‘arrange for the removal and disconnection of the existing services and the
installation of one new larger service.
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4, Storm Drainage

(a)

(b)
(c)

(a)
(b)

(c)

Roads

The developer must engage a consulting civil engineer to provide a storm water
management plan for this site which meets the requirements of the City Storm
Water Management Policy and Design Manual.

Our records indicate that this property is serviced with a 100mm storm service.

On site storm drainage system modifications and improvements for this site will
be reviewed and approved by Development Engineering when a Lot Grading
Plan and Storm Management Plan are submitted.

Burtch Road is designated an urban arterial road. Construction to a full urban
standard including curb and gutter, separate sidewalk, piped storm drainage
system, road works, landscaped boulevard complete with underground irrigation
system, and street lights is required. These improvements may trigger road
dedication to achieve the approved road cross section.

Development Permit and Site Related Issues

A parking requirement review is required.

Indicate on the Site Plan, the locations of loading bays as well as the garbage
and recycle bins.

Provide a Lot Grading and Storm Management Plan

7 Geotechnical Report

As a requirement of this application and building permit approval the applicant must
provide a comprehensive geotechnical report prepared by a Professional Engineer
qualified in the field of hydro-geotechnical survey to address the following:

(a)

(b)

(c)

(d)

(€)

Area ground water characteristics, including water sources on the site.
Site suitability for development; i.e. unstable soils, foundation requirements etc.

Drill and/or excavate test holes on the site and install pisometers if necessary.
Log test hole data to identify soil characteristics, identify areas of fill if any.
Identify unacceptable fill material, analyse soil sulphate content, identify
unsuitable underlying soils such as peat, etc. and make recommendations for
remediation if necessary.

List extraordinary requirements that may be required to accommodate
construction of roads and underground utilities as well as building foundation
designs.

Additional geotechnical survey may be necessary for building foundations, etc.

Power and Telecommunication Services and Street Lights

(f)

Prior to issuance of Building Permit, the applicant must make servicing
applications to the respective Power and Telecommunication utility companies.
The utility companies are required to obtain the City’s approval before
commencing construction.
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8.

10.

Design and Construction

(a)

(b)

(c)

(d)

(e)

Design, construction supervision and inspection of all off-site civil works and site
servicing must be performed by a Consulting Civil Engineer and all such work is
subject to the approval of the City Engineer. Drawings must conform to City
standards and requirements.

Engineering drawing submissions are to be in accordance with the City's
‘Engineering Drawing Submission Requirements” Policy. Please note the
number of sets and drawings required for submissions.

Quality Control and Assurance Plans must be provided in accordance with the
Subdivision, Development & Servicing Bylaw No. 7900 (refer to Part 5 and
Schedule 3).

A “Consulting Engineering Confirmation Letter” (City document ‘C’) must be
completed prior to submission of any designs.

Before any construction related to the requirements of this subdivision application
commences, design drawings prepared by a professional engineer must be
submitted to the City's Development Engineering Department. The design
drawings must first be “Issued for Construction” by the City Engineer. On
examination of design drawings, it may be determined that rights-of-way are
required for current or future needs.

Servicing Agreements for Works and Services

(a)

(b)

A Servicing Agreement is required for all offsite works and services on City lands
in accordance with the Subdivision, Development & Servicing Bylaw No. 7900.
The applicant’s Engineer, prior to preparation of Servicing Agreements, must
provide adequate drawings and estimates for the required works. The Servicing
Agreement must be in the form as described in Schedule 2 of the bylaw.

Part 3, "Security for Works and Services”, of the Bylaw, describes the Bonding
and Insurance requirements of the Owner. The liability limit is not to be less than
$5,000,000 and the City is to be named on the insurance policy as an additional
insured.

Other Engineering Comments

(a)

(b)

Provide all necessary Statutory Rights-of-Way for any utility corridors required,
including those on proposed or existing City Lands.

If any road dedication affects lands encumbered by a Utility right-of-way (such as
Terasen, etc.) please obtain the approval of the utility prior to application for final
subdivision approval. Any works required by the utility as a consequence of the
road dedication must be incorporated in the construction drawings submitted to
the City's Development Manager.

Steve Muenz, P. Eng.
Development Engineering Manager

S8
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:

[1 Development Permit No.: DP13-0115
EXISTING ZONING DESIGNATION: C3 - Community Commercial
WITHIN DEVELOPMENT PERMIT AREA: Comprehensive Development Permit Area
ISSUED TO: Gary Tomporowski Architect Ltd, (Owner: Jabs Construction Ltd.)
LOCATION OF SUBJECT SITE: 1506 Harvey Avenue & 1544-1550 Harvey Avenue
LOT SECTION TWP DISTRICT PLAN
LEGAL
DESCRIPTION: A 20 26 OoDYD EPP35751
SCOPE OF APPROVAL

O This Permit applies to and only to those lands within the Municipality as described above, and any and all buildings,
structures and other development thereon.

O This Permit is issued subject to compliance with all of the Bylaws of the Municipality applicable thereto, except as
specifically varied or supplemented by this Permit, noted in the Terms and Conditions below.

O Applicants for a Heritage Alteration Permit should be aware that the issuance of a Permit limits the applicant to be
in strict compliance with regulations of the Zoning Bylaw or Subdivision Control Bylaw unless specific Variances have
been authorized by the Permit. No implied Variances from bylaw provisions shall be granted by virtue of drawing
notations which are inconsistent with bylaw provisions and which may not have been identified as required Variances
by the applicant or City staff.

1. TERMS AND CONDITIONS:

1. The dimensions and siting of the building to be constructed on the land be in general accordance with
Schedule "A";

2. The exterior design and finish of the building to be constructed on the land be in general accordance with
Schedule "B";

3. Landscaping to be provided on the land be in general accordance with Schedule "C";

4. Development Engineering requirements to be satisfied prior to the issuance of the Building Permit;

The development shall commence by and in accordance with an approved Building Permit within ONE YEAR of
the date of the Municipal Council authorization resolution.
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3. DEVELOPMENT:
The land described herein shall be developed strictly in accordance with the terms and conditions and
provisions of this Permit and any plans and specifications attached to this Permit which shall form a part

hereof.

If the Permittee does not commence the development Permitted by this Permit within one year of the date of
this Permit, this Permit shall lapse.

This Permit is not transferrable unless specifically Permitted by the Municipality. The authorization to transfer
the Permit shall, if deemed acceptable, be granted by Council resolution,

THIS Permit IS NOT A BUILDING Permit.
2. PERFORMANCE SECURITY:

accordmgly

(a) Cash in the amount of § :
(b} A Certified Cheque in the amount of -S .\

(c)

and costs have been paid::

APPLICANT S AGREEMENT

(a) All actio s:_and proceedings, costs, damages, expenses, claims, and demands whatsoever and by
eason of the Municipality granting to me the said Permit.

(b)

darectly or lndlrectly in any way or to any degree to construct, repair, or maintain.

| further covenant and agree that should | be granted a Development Permit or Development Variance Permit,
the Municipality may withhold the granting of any occupancy Permit for the occupancy and/or use of any
building or part thereof constructed upon the hereinbefore referred to land until all of the engineering works
or other works called for by the Permit have been completed to the satisfaction of the Municipal Engineer and
Director of Land Use Management.

Should there be any change in ownership or legal description of the property, | undertake to notify the Land
Use Management Departmant immediately to avoid any unnecessary delay in processing the application.

I HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS SPECIFIED IN THIS PERMIT.
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Signature of Owner/Authorized Agent Date

Print Name in Bold Letters Telephone No.

5. APPROVALS:

DEVELOPMENT PERMIT AUTHORIZED BY THE COUNCIL ON THE XX thf

0}5 June, 20

ISSUED BY THE DIRECTOR OF COMMUNITY PLANNING & REAL:ESTATE SERVICES OF THE Ci

JUNE, 2014.

OF KELOWNA THE __XX__ DAY OF

Doug Gilchrist, Director, Community Planning & Real Es
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REPORT TO COUNCIL

City of
Date: July 4, 2014 KEIOwna.

RIM No. 1250-30

To: City Manager
From: Urban Planning, Community Planning and Real Estate (AW)

Owner: John Ross Marrington
Application: OCP10-0008/Z10-0040 Alana Vera Marrington
Address: I%;ﬁz’o i;?gf;ggﬁgg\;&gd 2189 Applicant:  Garry Tomporowski Architect
Subject: Rezoning Application, Extension Request
Existing Zone: RU6 - Two Dwelling Housing
Proposed Zone: HD2 - Health District 2

1.0 Recommendation

THAT in accordance with Development Application Procedures Bylaw No. 10540, the deadline for
the adoption of Official Community Plan Amending Bylaw No. 10440 and Zone Amending Bylaw
No. 10439, for Lots 1, 2,and 3, District Lot 14, Osoyoos Division Yale District, Plan 3216 and Lots
1 and 2, District Lot 14, Osoyoos Division Yale District Plan 5973 located on 2149, 2159,2169,
2179,and 2189 Pandosy Street, Kelowna,BC, be extended from July 10, 2014 to July 10, 2015.

2.0  Purpose

To consider a final extension to facilitate the rezoning of the subject property from the RU6 -
Two Dwelling Housing zone to the HD2 - Health District 2 zone in order to permit the construction
of the proposed mixed-use development.

3.0 Urban Planning

Section 2.12.1 of Procedure Bylaw No. 10540 states that:

In the event that an application made pursuant to this bylaw is one (1) year old or older and has
been inactive for a period of six (6) months or greater:

a) The application will be deemed to be abandoned and the applicant will be notified in writing
that the file will be closed;

b) Any bylaw that has not received final adoption will be of no force and effect;
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¢) In the case of an amendment application, the City Clerk will place on the agenda of a meeting
of Council a motion to rescind all readings of the bylaw associated with that Amendment
application.

Section 2.12.2 of the Procedure Bylaw makes provision that upon written request by the
applicant prior to the lapse of the application, Council may extend the deadline for a period of
twelve (12) months by passing a resolution to that affect.

By-Law No. 10439 and 10440 received second and third readings on January 10, 2012 after the
Public Hearing held on the same date. The applicant wishes to have this application remain open
for an additional twelve (12) months in order to consider all options for the project. The
following conditions must be addressed prior to forwarding the application for final approval:

e Registration of a plan of subdivision to consolidate the properties into one title.

e Requirements of the Development Engineering Branch being completed to their
satisfaction

¢ Final adoption of the zone amending bylaw be considered in conjunction with Council's
consideration of a Development Permit on the subject properties.

The applications haven’t been active for some time and Staff were prepared to recommend the
files be closed but the applicant has recently submitted the consolidation plan and appears to be
moving forward. If this momentum is lost prior to the next extension Staff will be recommending
the applications be closed.

Report prepared by:

Alec Warrender, Urban Planning

Reviewed by:

I:l Ryan Smith, Manager, Urban Planning

Approved for Inclusion Doug Gilchrist, Divisional Director, Community Planning
and Real Estate

Attachments:
Subject Property Map
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REPORT TO COUNCIL

City of
Date: July 2, 2014 KEIOwna.

RIM No. 1250-30

To: City Manager
From: Subdivision, Agriculture & Environment Services (TC)
Owner: Watermark Developments Ltd.,
(Inc. No. BC0642787)
Application: Z13-0030 City of Kelowna
Aberdeen Hall Senior School
Society, (Inc. No. 5005022)
Address: South of Academy Way
890 - 950 Academy Way Applicant: Watermark Developments Ltd.

823 Academy Way
Subject: Rezoning
Existing OCP Designation: Agriculture, Park & Open Space, Multiple Unit Residential

Proposed OCP Designation:  Agriculture, Park & Open Space, Multiple Unit Residential
A1 - Agricultural, P3- Parks & Open Space, RM5 - Medium
Density Multiple Housing

Proposed Zones: A1 - Agricultural, P3- Parks & Open Space, RM5 - Medium
Density Multiple Housing

Existing Zones:

1.0 Recommendation

THAT Rezoning Application No. Z13-0030 to amend the City of Kelowna Zoning Bylaw No. 8000 by
changing the zoning classification of:

1. Part of the North East ¥ of Section 3 Township 23 ODYD Except Plans EPP33993 and
EPP36884 located at 823 Academy Way;

2. Part of Lot A Section 3 Township 23 ODYD Plan EPP33993 “see plan as to limited access”,
located (S of) Academy Way; and

3. Part of Lot C Section 3 Township 23 ODYD Plan EPP33993 “see plan as to limited access”,
located (S of) Academy Way; and

from the A1 - Agriculture 1 to P3 - Parks and Open Space, P3 - Parks and Open Space to A1 -
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Agriculture 1, RM5 - Medium Density Multiple Housing to A1 - Agriculture 1, RM5 - Medium Density
Multiple Housing to P3 Parks and Open Space, P3 - Parks and Open Space to RM5 - Medium Density
Multiple Housing, A1 - Agriculture 1 to RM5 - Medium Density Multiple Housing as shown Map
“A1” attached to the report of Subdivision, Agriculture & Environment Services, dated June 26th,
2014, be considered by Council;

AND THAT Rezoning Application No. Z13-0030 to amend the City of Kelowna Zoning Bylaw No.
8000 by changing the zoning classification of:

1. Part of Lot 1 Sections 3 and 10 Township 23 ODYD Plan EPP38015 (limited access as to part
formerly Lot B Plan EPP33993) located at 890-950 Academy Way;

2. Part of Lot A Section 3 Township 23 ODYD Plan EPP33993 “see plan as to limited access”,
located (S of) Academy Way; and

3. Part of Lot C Section 3 Township 23 ODYD Plan EPP33993 “see plan as to limited access”,
located (S of) Academy Way; and

from the A1 - Agriculture 1 to P3 - Parks and Open Space and P3 - Parks and Open Space to A1 -
Agriculture 1 as shown Map "A2” attached to the report of Subdivision, Agriculture &
Environment Services, dated June 26th, 2014, be considered by Council;

AND FURTHER THAT the Zone Amending Bylaw be forwarded to a Public Hearing for further
consideration.

2.0 Purpose

To rezone portions of the subject properties in order to accommodate the future development of
single and multi family developments and a large natural open space park.

3.0 Subdivision, Agriculture & Environment Department

Subdivision, Agriculture & Environment staff is supportive of the requested approval to rezone
small sections of the University South neighborhood. This proposal is seen as an administrative
exercise to reflect the more detailed line work that resulted in the previous subdivision
application.

Given the largely undeveloped surrounding context, staff believes that the neighbour notification
was adequately satisfied through the previous public notification process which included posting
of Development Application signage.

4.0 Proposal

4.1 Background

In February 2014, a four (4) lot block plan subdivision was registered on the parent parcel that
included the dedication of a large park (gully area) to the City of Kelowna.

4.2 Project Description

This application is to rezone parts of the subject properties required to facilitate the
development of the next phase of the University South development and ensure land uses align
appropriately with newly created subdivision line work. The previous subdivision resulted in a
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significant gain in P3 land and will ensure the long term protection of steep terrain, a north south
wildlife corridor and a significant natural area park. The proposal is in general accordance with
the University South Area Structure Plan (2009).

4.3 Site Context
The subject property is located on the north facing slope of the developing University South Area,

on the east side of Academy Way south of Aberdeen Hall, and south of John Hindle Drive and the
UBC Okanagan campus.

Presently, the adjacent land uses are as follows:

Orientation Zoning Land Use
A1 - Agricultural Zone Resource Protection
North P2 - Institutional Educational / Institutional
RM5 - Medium Density Multiple Housing Multiple Unit Residential
C3 - Parks and Open Space Community Commercial
East RM3 - Low Density Multiple Housing Multiple Unit Residential
RM4 - Transitional Low Density Housing Multiple Unit Residential
RM5 - Medium Density Multiple Housing Multiple Unit Residential
South A1 - Agricultural Zone Resource Protection
West A1 - Agricultural Zone Resource Protection
Subject Properties Map: South of Academy Way
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5.0 Current Development Policies

5.1 Kelowna Official Community Plan (OCP)

Development Process

Compact Suburbs.' Support a mix of uses within Kelowna’s suburbs.

Environmentally Sensitive Area Linkages.” Ensure that development activity does not
compromise the ecological function of environmentally sensitive areas and maintains the
integrity of plant and wildlife corridors.

6.0 Technical Comments
6.1 Building & Permitting Department

No comment.

6.2 Development Engineering Department

Refer to attached Development Engineering Memorandum.

6.3 Fire Department

No concerns.

6.4 Glenmore Ellison Irrigation District (GEID)
Refer to attached GEID letter.

6.5 FortisBC (Electric)

No concerns.

6.6 FortisBC (Gas)
Refer to attached memorandum.

6.7 Telus

No comment.
6.8 Shaw Cable
Approves of rezoning.

6.9 Interior Health

Interests uneffected.
6.10 RCMP

No comment.

' City of Kelowna Official Community Plan, Policy 5.2.3 (Development Process Chapter).
2 City of Kelowna Official Community Plan, Policy 5.15.3 (Development Process Chapter).
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Application Chronology

Date of Application Received: July 9, 2013
Subdivision Approved: December 13, 2013
Subdivision Registered: February 13, 2013
OCP Amendment Adopted: May 27, 2014

Report prepared by:

Todd Cashin
Subdivision, Agriculture & Environment Services Manager

Approved for Inclusion:

Shelley Gambacort, Subdivision, Agriculture & Environment Director

Attachments:

Map A1

Map A2

Subject Property Map
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CITY OF KELOWNA

BYLAW NO. 10984
Z13-0030 - Watermark Developments Ltd. Inc. No.
BC0642787, City of Kelowna, and Aberdeen Hall Senior School
Society Inc. No. S0050222
(S OF), 823 & 890-950 Academy Way

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of:

a) Part of the North East % of Section 3 Township 23 ODYD Except Plans EPP33993 and
EPP36884 located at 823 Academy Way;

| b) Part of Lot A Section 3 Township 23 ODYD Plan EPP33993 “see plan as to limited
access”, located (S of) Academy Way; and

c) Part of Lot C Section 3 Township 23 ODYD Plan EPP33993 “see plan as to limited
access”, located (S of) Academy Way;

from the A1 - Agriculture 1 to P3 - Parks and Open Space, P3 - Parks and Open Space
to A1 - Agriculture 1, RM5 - Medium Density Multiple Housing to A1 - Agriculture 1, RM5
- Medium Density Multiple Housing to P3 Parks and Open Space, P3 - Parks and Open
Space to RM5 - Medium Density Multiple Housing, A1 - Agriculture 1 to RM5 - Medium
Density Multiple Housing as per Map “A1” attached to and forming part of this bylaw;

2. AND THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of:

a) Part of Lot 1 Sections 3 and 10 Township 23 ODYD Plan EPP38015 (limited access as
to part formerly Lot B Plan EPP33993) located at 890-950 Academy Way;

b) Part of Lot A Section 3 Township 23 ODYD Plan EPP33993 “see plan as to limited
access”, located (S of) Academy Way; and

c) Part of Lot C Section 3 Township 23 ODYD Plan EPP33993 “see plan as to limited
access”, located (S of) Academy Way;

from the A1 - Agriculture 1 to P3 - Parks and Open Space and P3 - Parks and Open
Space to A1 - Agriculture 1 as per Map “A2” attached to and forming part of this

bylaw.
3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this
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Considered at a Public Hearing on the
Read a second and third time by the Municipal Council this

Approved under the Transportation Act

(Approving Officer-Ministry of Transportation)

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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REPORT TO COUNCIL

City of
Date: July 14, 2014 KEIOwna.

RIM No. 1200-70

To: City Manager

From: Policy & Planning, Community Planning & Real Estate (LB)

Application: OCP14-0014 / TA14-0010 Owner: Various

Address: Hospital Area (See Attachment 1)  Applicant: City of Kelowna

Title: Official Community Plan Amendment, Zoning Bylaw Amendment and Sign

Bylaw Amendment
Existing OCP Designation: S2RES - Single / Two Unit Residential

HLTH - Health District
EDINST - Educational / Major Institutional

RU1 - Large Lot Housing

Proposed OCP Designation:

Existing Zone: RU1c - Large Lot Housing with Carriage House
RU2 - Medium Lot Housing
Proposed Zone: No change

1.0 Recommendation

THAT Official Community Plan Bylaw Amendment No. OCP14-0014 to amend Map 4.1 of the
Kelowna 2030 - Official Community Plan Bylaw No. 10500, by changing the Future Land Use
designation of the subject properties identified in Attachment 1 from the S2RES - Single / Two
Unit Residential designation to the HLTH - Health District designation, as shown on Map #1
attached to the Report of the Policy & Planning Department dated July 14, 2014, be considered
by Council;

AND THAT Official Community Plan Bylaw Amendment No. OCP14-0014 to amend Map 4.1 of the
Kelowna 2030 - Official Community Plan Bylaw No. 10500, by changing the Future Land Use
designation of Lot 1 District Lot 14 ODYD Plan KAP3451, located on 2303 Abbott Street, Kelowna,
BC from the S2RES - Single / Two Unit Residential designation to the EDINST - Educational / Major
Institutional designation, as shown on Map #1 attached to the Report of the Policy & Planning
Department dated July 14, 2014, be considered by Council;

AND THAT Official Community Plan Bylaw Amendment No. OCP14-0014 to amend Map 5.8 of the
Kelowna 2030 - Official Community Plan Bylaw No. 10500, by adding the Revitalization
Development Permit Area Designhation to the subject properties identified in Attachment 1 as
shown on Map #2 attached to the Report of the Policy & Planning Department dated July 14,
2014, be considered by Council;
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AND THAT Official Community Plan Bylaw No. OCP14-0014 to amend Kelowna 2030 - Official
Community Plan Bylaw No. 10500, by revising the definition of ‘Health District’ as outlined in the
Report of the Policy & Planning Department dated July 14, 2014, be considered by Council;

AND THAT Zoning Bylaw Text Amendment No. TA14-0010 to amend City of Kelowna Zoning Bylaw
No. 8000, by adding the Health District 3 - Health Services Transitional zone in Section 17; adding
definitions for Health Services, Major, Supportive Housing, Minor, and Supportive Housing, Major
in Section 2, adding a new Level 2 landscape buffer in Section 7, and revising Table 8.1 - Parking
Schedule to include Health Services, Major and Minor in Section 8 as outlined in the Report of the
Policy & Planning Department dated July 14, 2014, be considered by Council;

AND THAT Amendment No. 21 to Sign Bylaw No. 8235 be forwarded for reading consideration;

AND THAT Council considers the Public Information Session public process to be appropriate
consultation for the purpose of Section 879 of the Local Government Act, as outlined in the
Report of the Policy & Planning Department dated July 14, 2014;

AND FURTHER THAT the Official Community Plan Bylaw Amendment Bylaw and the Text
Amendment Bylaw be forwarded to a Public Hearing for further consideration.

2.0  Purpose

To consider a proposal to change the Official Community Plan Future Land Use designations for
select properties to the north and south of the Kelowna General Hospital campus to create a
Health Services Transitional designation. To accompany this designation, it is proposed to
introduce a Health District 3 - Health Services Transitional zone in order to allow low-impact,
health service uses to create a transitional area between Kelowna General Hospital and the
established residential neighbourhoods in the surrounding area.

3.0 Policy & Planning

This planning exercise was initiated in response to the impact of Kelowna General Hospital (KGH)
activities on the surrounding residential neighbourhood, particularly concerning building
interface, emergency access and parking. The Centennial Building, associated helipad and
Emergency Department, as well as the new parking lot on the north side of Royal Avenue are all
necessary operational improvements; however, they have impacted livability for area residents
and present a challenging interface. Additionally, the parkades on the south side of the KGH
campus have resulted in interface concerns with adjacent properties along Christleton Avenue,
which are separated by only a lane. The areas both north and south of KGH present an
opportunity for low-impact health services uses to create a transitional zone between KGH and
the established residential neighbourhoods.

As outlined in the OCP, the Health District designation is intended for development that is
supportive of KGH or other health administration operations, health education, patient services
or care facility operation, within the current boundary east of Pandosy Street. The long-term
goal is to direct complimentary health services uses to this area with eventual connectivity to the
Cottonwoods Care Centre. The purpose of this Phase 1 Hospital Area Interface planning exercise
is to review uses and boundaries for the blocks immediately north and south of the KGH campus
and to establish defined interface boundaries. The goal is to preserve the integrity of the
adjacent residential areas while allowing a transitional use and building form that is compatible
with the established residential character, with more intensive uses and developments
concentrated east of Pandosy Street.

The Health District 3 (HD3) - Health Services Transitional Zone would allow for small-scale health
services that are generally compatible with residential land uses and building form, which will be
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capable of being located in a neighbourhood setting. Building design shall reflect the scale and
context of nearby residential areas.

The Phase 1 study area is bounded by Glenwood Avenue to the north, Pandosy Street to the east,
the properties on the south side of Christleton Avenue to the south (inclusive of those
properties), and Abbott Street to the west'. A survey was delivered to property owners in this
area in February 2014 to gather feedback regarding the potential boundary for the HD3 zone
along with the specific land use regulations. Property owners were also invited to a
neighbourhood meeting in April 2014 to further discuss and refine the proposed regulations. Staff
considered public and stakeholder input when evaluating a final boundary recommendation for
the designation and zoning regulations.

Through the Hospital Area Planning exercise, the Future Land Use designation for 2303 Abbott
Street was given consideration, as it is bordered on three sides by properties desighated
Educational / Major Institutional. To create a contiguous designation and allow for context
appropriate use of this area in the long-term, it is proposed that the Future Land Use designation
change to Educational / Major Institutional.

In summary, the proposed boundaries and zone regulations have been arrived at based on
consideration of: addressing significant interface issues; preserving the integrity of the
residential neighbourhoods; and identifying appropriate transitional uses, built form and
character that are sensitive to the residential character of the area. Residents and stakeholders
provided input and feedback during the study process, which helped to inform how to create a
transitional buffer from KGH activities to the surrounding area. The OCP Health District
designation boundary is intended to clearly define the area to be considered for the HD3 zone; by
limiting the extent of the HD3 zone, the additional impact to the residential neighbourhoods is
anticipated to be minimized. This will assist with maintaining the integrity of the residential
neighbourhoods and the Abbott Street Heritage Conservation Area (HCA) while allowing for
transitional buffer zones with low-impact health services uses. Other health services uses will be
directed to the Health District east of Pandosy Street.

4.0 Proposal

4.1 Background

Staff presented reports to Council on July 29, 2013, December 16, 2013 and June 23, 2014
seeking direction to proceed with the Hospital Area Planning exercise intended to resolve
transitional land use issues in neighbourhoods adjacent to KGH.

Major steps in the study process to date have included:

e July 29, 2013: Council support to proceed with the Hospital Area Planning exercise,
including meeting with Interior Health (IH);

e September 20, 2013: Staff meeting with IH to discuss neighbourhood interface issues and
intent for IH-owned properties;

e December 16, 2013: Council update and support received to proceed with Phase 1 of the
study;

e February 2014: Resident survey regarding the proposed HD3 zone and boundaries;

e February 25, 2014: Staff meeting with Interior Health to discuss KGH Campus Planning
vision and growth strategy;

' See Attachment 4
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e March 3, 2014: Meeting with Kelowna Planning Director of the BC Cancer Clinic to discuss
future planning needs of this facility;

e April 9, 2014: Neighbourhood Public Open House meeting to gather additional input on the
details of the proposed HD3 zone and boundaries;

o April 10, 2014: Residents’ Association Meeting (FRAHCAS, KSAN and KLOCNA Associations)
to discuss the merits of the proposed boundaries and HD3 zone; and

e June 23, 2014: Council update and support received to proceed with the Health District
designation boundary and introduction of the HD3 zone.

Staff have been in consultation with stakeholders and affected property owners throughout the
study and have taken into the consideration their suggestions to define the boundaries and land
use regulations of the HD3 zone.

4.2 Review of Best Practices

Staff conducted a review of best practices and zoning guidelines for similar hospital campuses
that are surrounded primarily by residential uses. The hospitals considered were Vancouver
General Hospital (Vancouver, BC), City Hospital (Saskatoon, SK) and the Children’s and Women'’s
Health Centre of British Columbia (Vancouver, BC). These hospitals are in neighbourhoods of low-
density residential, multi-residential and/or local commercial uses with building heights ranging
from one and two storey residential and office buildings to high-rise residential buildings. The
Children’s and Women’s Health Centre of British Columbia is most similar to KGH in its
relationship to the surrounding residential area, with a local road acting as the separation
between the hospital campus and the surrounding low-density residential area. Based on this
review, the uses that were ultimately considered for the proposed HD3 zone are scaled back in
terms of built form and use to be site-specific and context sensitive.

4.3 Interior Health Authority

On September 20, 2013, staff met with IH representatives to discuss interface issues and to
identify IH-owned properties and their intentions for future use.

IH acknowledged that development on their properties on Christleton Avenue would likely need
to be of a nature that complemented the single family residential uses of the surrounding
properties, although they do not currently have plans or funding to expand on these properties.
Parking remains an important concern for IH, but there are currently no plans for parking
expansion. However, Staff reinforced that future parking for this area will be encouraged to be in
the Health District area east of Pandosy Street. A more comprehensive review of parking
demands, once the buildings currently under construction are completed and in operation, would
be beneficial.

In follow-up to the September 2013 meeting, Staff met with IH representatives on February 25,
2014 to further discuss the future use of properties, parking needs and the status of the KGH
Master Plan.

IH indicated they are focusing land acquisitions in the area east of Pandosy Street between Royal
Avenue and Rose Avenue. With a current parking shortage of 275 spaces, IH intends to use the
west side of Speer Street for parking in the future. IH is currently holding the five properties they
own on Christleton Avenue and does not anticipate acquiring more properties in this area.

Further expansion at KGH is expected in terms of employee growth, rather than building
expansion and the focus will be on re-tasking existing space rather than adding new space. The
Heart and Surgical Centre will be the last building constructed as part of the current expansion
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program with completion expected in fall 2015. Additional office space is needed, but can be
located off-site from KGH.

4.4 Neighbourhood Associations

Friends and Residents of the Abbott Street Heritage Conservation Area Society (FRAHCAS)
and Kelowna South-Central Association of Neighbourhoods (KSAN)

Part of the Hospital Area Plan study area is within the Abbott Street HCA and the Friends and
Residents of the Abbott Street Heritage Conservation Area Society (FRAHCAS) provided a letter?
dated June 5, 2013 stating their preliminary position on the study. FRAHCAS presented several
options which staff considered to address the interface, traffic and parking issues that are
increasingly impacting residents’ quality of life.

Following the public consultation in April 2014, FRAHCAS and KSAN provided a joint letter® dated
April 12, 2014 with some additional considerations for the Hospital Area Plan. They generally
support the proposed form and character details of the HD3 zone, including a building height
limit of two and a half storeys, with an option for three storeys only where there is a need for
surface parking with two storeys above. They stated the need to provide adequate parking to
keep vehicles from parking on residential roads.

FRAHCAS and KSAN expressed their support for the inclusion of the north side of Christleton
Avenue in the Hospital Area Planning exercise and the HD3 zone to provide guidance for future
development and give property owners certainty and permanency about allowed uses in the area.
Notably, they remain firm to fielding health-related commercial interests outside of the HD3
boundary and to be directed to the HD2 zone east of Pandosy Street. This direction already
established in the OCP will allow a concentration of uses to be established, and to allow
sequential growth east as the area builds out and provides the long-term land use connection to
the Cottonwoods site.

KLO Central Neighbourhood Association (KLOCNA)

The KLO Central Neighbourhood Association (KLOCNA) provided a letter® dated April 16, 2014
indicating their support for the HD3 zone along Royal Avenue from Long Street to Pandosy Street,
with the rear lane as the northern boundary. They generally support the form and character
guidelines as well as principle and secondary uses allowed in this zone. KLOCNA suggested the
maximum building height be three storeys to allow for surface parking, consistent with other
buildings on Royal Avenue and Pandosy Street. They also recommended that all structural
facades be required to meet the general form and character bylaws of surrounding
neighbourhoods.

KLOCNA encourages clearly defined uses and boundaries for each of the Health District zones to
allow for coordinated, long-term planning in the area, including parking and transit
improvements.

4.5 Public Consultation

In February 2014 residents within the Phase 1 study area were sent a survey that was available
both online and in hard copy to be sent back to the City. This survey was to gauge neighbourhood
opinion on possible boundaries for the HD3 zone, as well as determine compatible land uses and
regulations for this unique interface.

2 See Attachment 5
3 See Attachment 6
4 See Attachment 7
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Of approximately 90 household surveys that were sent, 42 responses were received. The
following is an overview of the feedback:

e The majority of respondents support locating health services uses east of Pandosy Street,
and there is modest support for locating HD3 uses within small areas both to the north and
south of the hospital;

¢ The majority of respondents support the following uses in the HD3 zone: bed & breakfasts
(88%), low-density housing (78%), health services (75%), minor home-based businesses
(70%), carriage houses (69%), supportive housing (64%) and lodging house (57%);

o The majority of respondents agree that the maximum height of new housing, and any
potential buildings in the area, should remain at two and a half storeys;

e The majority of respondents (80%) support mixed-use buildings;
e The majority of respondents do not support reduced parking requirements; and
e The majority of respondents support design guidelines in the proposed HD3 zone.

In follow-up to the survey, a neighbourhood meeting was held at City Hall on April 9, 2014. There
were 28 residents in attendance at this meeting, and through an informal poll the majority of
attendees support a boundary for the new HD3 zone that includes the block of houses adjacent to
the new parking lot on Royal Avenue, and the houses immediately abutting the hospital along the
north side of Christleton Avenue. Attendees indicated their support for a clearly defined
boundary to prevent health services uses from expanding further into the residential area.
Attendees generally agreed that the proposed built form of the draft zone were appropriate.

Property owners within the study area were sent a letter dated June 25, 2014 to provide them
with an update regarding the Phase 1 Hospital Area Plan and draft HD3 zone. The letter indicated
upcoming opportunities to provide input on the recommendations directly to Council and
included a map showing the proposed Health District designation boundaries.

Following receipt of this letter, staff received correspondence from the property owner of 2303
Abbott Street requesting inclusion in the recommended Health District designation to allow for
smaller scale health services as a transition from institutional uses to residential areas, while
maintaining the residential character and liveability of Abbott Street. Although this designation
would create a transitional buffer towards Abbott Street, the subject property would still be
surrounded by Institutional uses, thus limiting future land use and redevelopment opportunities
on both this site and the property immediately to the south (currently designated Educational /
Major Institutional). A contiguous Educational / Major Institutional designation is appropriate to
allow for context appropriate use of this area in the long-term that remains sensitive to the
residential character along Abbott Street.

4.6 Neighborhood Park

Staff considered residents’ requests for a park in the study area as a buffer from KGH activities
and the parking lot on Royal Avenue. One option examined was to create an urban park at the
base of Long Street immediately north of Royal Avenue, restricting vehicular access between the
two roads. This park could create a neighbourhood amenity and buffer from KGH while
maintaining pedestrian and cycling access between Royal Avenue and the area to the north. By
restricting through traffic at this location, vehicles would be directed to Pandosy Street.

Review of this option presented several concerns related to traffic flow and emergency access to
KGH. The intersection of Royal Avenue and Pandosy Street is not currently signalized and left
turn movements from Royal Avenue can be difficult due to traffic volumes on Pandosy Street. A
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signalized intersection at this location has been approved and will assist with traffic flow.
Ambulances often use Long Street to access the KGH Emergency Department when Pandosy
Street is experiencing high traffic volumes. With restricted access at Long Street, emergency and
other vehicles could experience additional delays or use Abbott Street as an alternate route,
creating an undesirable situation given the goal of moving traffic east of this area.

The creation of an urban park at this location is not recommended at this time due to the traffic
issues and safety concerns for emergency vehicles. This option can be considered in the future
once the intersection of Royal Avenue and Pandosy Street is signalized and Royal Avenue is
realigned with access through to Richter Street.

4.7 Project Description

Incorporating feedback from area residents, stakeholders and Council, staff have prepared
boundary recommendations and proposed zoning regulations for the Hospital Transition Area, as
follows.

The Health District designation boundary is proposed for an area north of KGH along Royal
Avenue between Long Street and Pandosy Street, and an area south of KGH along the north side
of Christleton Avenue between the lane access and Pandosy Street. The Educational / Major
Institutional designation is proposed for 2303 Abbott Street, immediately west of KGH. Map #1
shows the proposed changes to the Future Land Use designations.

The subject properties would also be added to the Revitalization Development Permit Area as per
Chapter 14 of the OCP, which requires that a development permit addressing design guidelines
must be approved for properties that are zoned for health district. Map #2 shows the proposed
changes to the Revitalization Development Permit Areas.

The proposal includes an amendment to Chapter 4 of the OCP to reflect the transitional nature of
the area west of Pandosy Street.

The proposed HD3 zone would allow for supportive and low-impact health services uses that are
compatible with residential land uses and of a built form and character that reflects the scale
and context of nearby residential areas . The uses, regulations and design guidelines encourage a
transitional buffer from KGH to the surrounding neighbourhoods that is sensitive to the
residential character of the area.

The City of Kelowna Zoning Bylaw No. 8000 would be amended to introduce the HD3 zone and
associated regulations and definitions in Sections 2, 7, 8 and 17. The City of Kelowna Sign Bylaw
No. 8235 would be amended to include the sign regulations for the HD3 zone.

4.8 Site Context

There are a total of 27 subject properties, located in three groupings around the main KGH
campus (see Subject Property Map): six properties to the north front on Royal Avenue and
Pandosy Street; 20 properties to the south front on Christleton Avenue and Pandosy Street; and
one property to the west fronts on Abbott Street. All the subject properties are currently
designated S2RES - Single / Two Unit Residential and are zoned for residential uses (RU1, RU1C
and RU2).

The properties to the north of KGH are all zoned RU1 - Large Lot Housing and are within the
Abbott Street HCA. The new KGH parking being developed on Royal Avenue is located between
the subject properties fronting on Royal Avenue and those fronting on Pandosy Street. The
parking lot is designated EDINST - Educational / Major Institutional and zoned P1 - Major
Institutional. Adjacent land uses are as follows:
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Orientation Land Use Designation Zoning Land Use

North SZRES - Single / Two Unit RU1 - Large Lot Housing Residential
Residential
MRL - Multiple Unit i . . . .
Residential (Low Density) RU6 - Two Dwelling Housing | Residential

East Collett Manor development | Proposed Collett Manor Proposed Collett Manor
proposal would be HLTH - development proposal would | development proposal would
Health District be HD2 - Hospital & Health be institutional, commercial

Support Services and residential uses

South EDINST - Educational / Major | HD1 - Kelowna General Kelowna General Hospital
Institutional Hospital (Centennial Building)

West SZRES - Single / Two Unit RU1 - Large Lot Housing Residential

Residential

The properties to the south of KGH are primarily zoned RU1, with four properties zoned RU1c -
Large Lot Housing with Carriage House, and two properties zoned RU2 - Medium Lot Housing.
Adjacent land uses are as follows:

Orientation Land Use Designation Zoning Land Use
North EDINST - Educational / Major | HD1 - Kelowna General Kelowna General Hospital
Institutional Hospital (Parkades)

East HLTH - Health District RU6 - Two Dwelling Housing | Residential
S2RES - Single / Two Unit RU1 - Large Lot Housing . .
South Residential RU6 - Two Dwelling Housing Residential
Y . RU1 - Large Lot Housing
West SZRES - Single / Two Unit RU1c - Large Lot Housing Residential

Residential

with Carriage House

The property

at 2303 Abbott Street is zoned RU1 with adjacent land uses as follows:

Orientation Land Use Designation Zoning Land Use

North EDINST - Educational / Major | HD1 - Kelowna General Kelowna General Hospital
Institutional Hospital (Surface Parking)

East EDINST - Educational / Major | HD1 - Kelowna General Kelowna General Hospital
Institutional Hospital (Parkades)

South EDINST - Educational / Major RU1 - Large Lot Housing Residential (currently
Institutional vacant)

West PARK - Major Park and Open RU1 - Large Lot Housing Residential

Space
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Subject Property Map:

4.9

Proposed Zoning Regulations

The proposed HD3 zone subdivision and development regulations are summarized below, with the
existing Health District 2 (HD2) - Hospital and Health Support Services zone regulations shown for
comparison. The complete proposed regulations are shown in Attachment 8.

Zoning Comparison Table

CRITERIA Proposed HD3 Requirements | Existing HD2 Requirements
p . . Properties with | Properties with
roperties Properties
north of KGH south of KGH lot Za rea of lot area leszs
900m* or more than 900m
Existing Lot/Subdivision Regulations
Minimum Lot Area 490m* 490m* 900m” 490m*
Maximum Lot Area n/a 1800m* n/a n/a
Lot Width 13.0m 13.0m 30.0m 13.0m
Lot Depth 30.0m 30.0m 30.0m 30.0m
Development Regulations
Floor Area Ratio 0.5* 0.5 1.2% n/a
Site Coverage 50%* 50%* 55% 55%
Height 9.5m or 2*1/2 9.5m or 2*1/2 16.5m 9.5m or 2**1/2
storeys storeys storeys
Front Yard 4.5m 4.5m 4.5m 4.5m
Side Yard 2.0-2.3m* 2.0-2.3m* 4.5-6.0m** 2.0-2.3m**
Rear Yard 6.0m* 6.0m* 6.0m** 6.0m**

*Exceptions apply, see Attachment 8 for full regulations

**Exceptions apply, see City of Kelowna Zoning Bylaw No. 8000, Section 17 for details
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5.0 Current Development Policies
5.1 Kelowna Official Community Plan (OCP)
Development Process

Heritage Conservation Areas.> Continue to recognize the established heritage conservation areas
of Abbott Street and Marshall Street as identified on Map 9.1.

Health Care Facilities.® Support the extension of services and appropriate building expansions of
the Kelowna General Hospital and other health care facilities, as provided for on the Generalized
Future Land Use Map 4.1. The form and character of future expansions should be compatible with
the surrounding neighbourhood context.

6.0 Technical Comments
6.1 Development Engineering Department

Some transportation infrastructure improvements are needed to facilitate the development of
health services uses in the proposed health district designation area. IH is completing
urbanization of Royal Avenue; therefore further significant road upgrades are not anticipated for
these select few properties.

A Traffic Impact Review was completed to identify improvements required along Christleton
Avenue and surrounding road network. Recommendations include eventual realignment of the
east end of the lane north of Christleton Avenue to Rose Avenue, and upgrading Christleton
Avenue to a full urbanized standard.

Improvement costs will be shared among the properties on the north side of Christleton Avenue
within the Health District designation as they redevelop. The cash levy will be applied as
property owners apply to rezone to HD3 to allow for low-impact health services uses. Based on an
average property size of 800m?, the estimated average cost to property owners for these
upgrades is $20,500, which includes full frontage improvements. (Additional details are provided
in Attachment 9: Development Engineering Memorandum).

Report prepared by:

Laura Bentley, Planner

Reviewed by: I:l D. Noble-Brandt, Department Manager, Policy & Planning

Approved for Inclusion D. Gilchrist, Divisional Director of Community Planning &
Real Estate

5 City of Kelowna Official Community Plan, Policy 5.7.4 (Development Process Chapter)
é City of Kelowna Official Community Plan, Policy 5.32.10 (Development Process Chapter)
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Attachments:

Attachment 1 - List of Subject Properties

Attachment 2 - Map #1 Proposed OCP Map 4.1 Future Land Use Amendments
Attachment 3 - Map #2 Proposed OCP Map 5.8 Revitalization DP Area Amendments
Attachment 4 - Map #3 Hospital Area Plan Phase 1 Study Area

Attachment 5 - FRAHCAS Position Letter, June 5, 2013

Attachment 6 - FRAHCAS and KSAN Position Letter, April 12, 2014

Attachment 7 - KLOCNA Position Letter, April 16, 2014

Attachment 8 - Proposed Health District 3 (HD3) Zone

Attachment 9 - Development Engineering Memorandum
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ATTACHMENT 1: Legal Descriptions, Civic Addresses and Zoning

Legal Plan Civic Address Current Zoning
Lot 3 District Lot 14 ODYD Plan KAP7535 2178 Pandosy Street RU1
Lot 1 District Lot 14 ODYD Plan KAP3451 2303 Abbott Street RU1
Lot 11 District Lot 14 ODYD Plan KAP2553 2332 Pandosy Street RU1
Lot 2 District Lot 14 ODYD Plan KAP12868 2340 Pandosy Street RU1
Lot 6 District Lot 14 ODYD Plan KAP3451 332-334 Christleton Avenue RU1C
Lot 7 District Lot 14 ODYD Plan KAP3451 344 Christleton Avenue RU1
Lot 8 District Lot 14 ODYD Plan KAP3451 354 Christleton Avenue RU1
Lot 9 District Lot 14 ODYD Plan KAP3451 364 Christleton Avenue RU1
Lot 10 District Lot 14 ODYD Plan KAP3451 372 Christleton Avenue RU1C
Lot 11 District Lot 14 ODYD Plan KAP3451 382 Christleton Avenue RU1
Lot 12 District Lot 14 ODYD Plan KAP3451 392 Christleton Avenue RU1
Lot 4 District Lot 14 ODYD Plan KAP4366 398 Christleton Avenue RU1
Lot 3 District Lot 14 ODYD Plan KAP4366 406 Christleton Avenue RU1C
Lot 21 District Lot 14 ODYD Plan KAP3393 408 Royal Avenue RU1
Lot 2 District Lot 14 ODYD Plan KAP4366 412 Christleton Avenue RU1C
Lot 22 District Lot 14 ODYD Plan KAP3393 416 Royal Avenue RU1
Lot 1 District Lot 14 ODYD Plan KAP4366 420 Christleton Avenue RU1
Lot 23 District Lot 14 ODYD Plan KAP3393 426 Royal Avenue RU1
Lot 2 District Lot 14 ODYD Plan KAP2553 428 Christleton Avenue RU1
Lot 24 District Lot 14 ODYD Plan KAP3393 430 Royal Avenue RU1
Lot A District Lot 14 ODYD Plan KAP60634 432 Christleton Avenue RU2
Lot B District Lot 14 ODYD Plan KAP60634 4472 Christleton Avenue RU2
Lot B District Lot 14 ODYD Plan KAP7206 452 Christleton Avenue RU1
Lot 13 District Lot 14 ODYD Plan KAP2553 462 Christleton Avenue RU1
Lot 12 District Lot 14 ODYD Plan KAP2553 474 Christleton Avenue RU1
Lot 1 District Lot 14 ODYD Plan KAP12868 480 Christleton Avenue RU1
Lot 4 District Lot 14 ODYD Plan KAP7535 480 Royal Avenue RU1
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June 5, 2013

To:  Shelley Gambacourt, Acting Director, Policy & Planning
Alec Warrender, Land Use Planner
Land Use Management Department

From: James Avery, Pres. FRAHCAS

Subject: “VOX POPULI” / THREE INTER-RELATED PROPOSALS :
e Heritage Area Boundary Review
e Z13-0015: Interior Health Association (IHA) Emergency Parking Lot
e OCP/HAP13-0004: 434 Royal Ave., move or demolition request

All of these very serious items relate to the documented interface issues pursuant to
expansion in operations by Interior Health and as such all three suggest the need for
concurrent consideration. It is the intent of this writer to both document and openly share
our findings with those most interested in and directly responsible for these
considerations.

On January 28 of this year Council passed a resolution asking City staff to prepare a
report examining the interface issues resulting from expanded operations of Kelowna
General Hospital. That the Interior Health Association (IHA) has a mandate to address
the ever growing demands for medical services both within our community and beyond is
understood.  This expansion however has severely impacted the quality of life once
enjoyed by residential homes in this immediate area of KGH. Particularly affected are
those homes along Royal Ave. in close proximity to the emergency operations.
Inevitably the economic significance of KGH operations both present day and pending
has already and will increasingly spawn commercial development interest in this area.
This point is duly noted in my correspondence with Mayor Walter Gray (File No. 0700-
40).

The challenge then for all concerned and particularly for those of executive decision is to
find the most appropriate compromise that balances the needs of IHA's expanded
footprint with sensitivity to the quality of life impact for any and all residences caught up
in this interface. At stake is the integrity of the Heritage Conservation Area, a unique
and prized City of Kelowna asset for residents and non-residents alike.

The "buffer zone™ concept tabled in January by Brian Anderson, Chair of the
Community Heritage Committee (CHC) was initially received by most with some
misgivings. This is understandable given the implications. It is only with months of
assessment and considerable testimonials from affected residents that this proposal is
now received with a sense of practicality.
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This practicality flows from acceptance that the dramatic increase in traffic into this area
and related parking issues on residential streets supports IHA’s interest in a parking lot to
accommodate ER staff and patients, as well as a broader consideration of the impact to
the residential quality of life in this immediate area*.

* residents located on Royal Ave. and Glenwood Ave as well as Pandosy St. and Long St..

PROPOSED KGH EMERGENCY PARKING LOT

Much of the input that informs this document culminated in a facilitated dialogue on
April 23 with these residents deemed most affected by the proposed IHA parking lot.
The convention of affording some weight to the thoughts of those most immediately
affected in such a situation is well established. Moreover these individuals have been
experiencing the interface issues most intimately and were highly motivated to finding
practical resolutions for same.

As the facilitator of these discussions | was struck with the patience of each attendee to
fully hear and understand the diverse positions ranging from those committed to gaining
back some residential quality of life along side those equally committed to leaving.

| wish to share for your consideration the items prepared by this amazing group. Please
note that each item documented was passed by consensus (i.e., this is not merely a list of
individual requests but a list of items discussed and adopted by way of consensus).
Moreover many of these items are intended to compliment one another (i.e., they
should be considered in concert with one another as opposed to being considered
severally).

A prime example of this point is to note that their acceptance of the proposed IHA
ground level parking lot is contingent upon the following:

* Long term assurance of a surface only parking lot by way of a covenant or preferably
by way of a unique "buffer zone" code. We propose HD3 could be created and used not
only in this area but may be an applicable option for other points of interface between
IHA and established residential areas. The HD3 code proposed would allow for daytime
only commercial operations within repurposed existing residences or new builds, limit
new buildings to 2 1/2 stories as is currently the case, ensure new buildings design and
landscaping would be sensitive to a residential heritage look and feel. Most importantly it
is vital that surface parking only is a feature of any/all developments within the "buffer
zone". If a prospective commercial buyer in this "buffer zone™ was afforded HD2 or
other zoning that allowed for a parking facility beyond surface parking, the proposed
covenant with IHA could be deemed prejudicial. This alone supports the notion of a
unique HD3 buffer zone that stipulates surface parking only for all development (i.e.,
prejudice towards none).
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* Robustly enforced Resident Only Parking (RPO) on the Royal Ave., Glenwood Ave.,
and Long Street to Glenwood Ave..

* Closure of a walkway that currently fosters pedestrian traffic between Glenwood Ave.,
and Royal Ave.. (It is understood and supported that IHA will want to acquire this same
walkway to integrate their 3 lots for the proposed parking lot).

* Various design details of the parking lot (as per attached). These details and any
variances required are intended to minimize negative impacts to residents in the
immediately defined area with respect to aesthetics, noise, lighting, traffic flow,
pedestrian traffic through yards, littering, smoking, ... IHA has integrated many of these
requests into the proposal most recently submitted to City Planning.

Again, the comprehensive scope and depth of thought provided by this group of residents
is most impressive. If IHA is afforded approval of the proposed parking lot without ROP
or without enforcement of ROP, it will be most embarrassing for all concerned to see
ongoing parking issues on these immediate streets along side an empty parking lot. IHA
will require many years to amortize the $3 million plus in land and construction cost of a
surface parking lot. Thus ROP enforcement will be crucial to their investment return as
well. Support for the need of ROP as an effective solution in this area is also apparent in
the recently published report by Urban Systems on traffic and parking issues within the
City of Kelowna.

PROPOSED HERITAGE CONSERVATION AREA (SOUTHERN BOUNDARY)

These residents also gave serious consideration to determining the scope of the "buffer
zone" commensurate with the concentration of interface issues. Whereas the Emergency
operation of KGH is the principal core of the interface issues it is accepted that the
proposed "buffer zone" would also run on Royal Ave. from Pandosy St. to Long St. with
the new boundary for the Heritage Conservation Area defaulting to the back lane that
runs behind these lots. This position also respects those residents who reside on Royal
Ave. between Long St. and Abbott St. who have not experienced the interface issues to
the same degree and would choose to remain RU1 residential.

As indicated, it is the thoughtful list of considerations itemized by residents (see attached
document) that has served to inform both FRAHCAS (Friends and Residents of the
Abbott Street Conservation Society) and the broader neighbourhood society (KSAN).
We jointly stand in support of the consensus reached by these residents.

| have met regularly with Doug Levell, Realestate Services Manager, and David Fowler,
Project Manager, et al., from IHA. Each of the aforementioned has stated their general
support for this consensus driven process and the resultant positions expressed. 1 also
met with Brian Anderson post the committee hearing of May 2 wherein he indicated
support of the back lane behind Royal Ave. as the natural choice as a revised southern
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boundary of the Heritage Conservation Area. | will continue to seek support beyond the
publishing of this position paper.

HAP13-0004 / 434 ROYAL AVE DISPOSITION

As this address represents a registered heritage home situated on one of the 3 lots that
IHA is intending to develop as a surface parking lot, its disposition must also be
considered and determined concurrent with the above proposals. In this regard I have
had multiple discussions with Doug Levell, Realestate Services Mgr., IHA. We
(FRAHCAS) have put forward the notion that failing an interested party who would
purchase this historic home outright and relocate same to a residential lot, it could
potentially serve as basis of a commercial “tea house” in Kelowna City Park (similar to
the very popular Tea House Restaurant located in Stanley Park, VVancouver). It has been
suggested that IHA would contribute an amount equal to potential demolition costs
towards the overall cost of relocation. Our local historian and board member, Marietta
Lightbody has reminded us of past building relocations using a barge by way of
Okanagan Lake (including the Eldorado Hotel). It is at the very least conceivable that
this home could be barged to City Park for the above repurposing. It would create an
historic event and a public relations event at the same time.

In closing I hope that | have fulfilled my objective of preparing a position paper that
reflects political consensus among various parties involved with these three pending
matters: Heritage Boundary Review and Proposed Parking Lot for KGH Emergency and
disposition of the registered heritage home (434 Royal Ave.). | respectfully submit for
your due consideration on all counts.

Sincerely,

James Avery

FRAHCAS President

1850 Abbott Street, Kelowna
V1Y 1B5

CC: Mayor and City Council
Community Heritage Committee
Birte Decloux, Community Sustainability Div./Land Use Mgmt. Dept.
Doug Levell, Realestate Serv. Mgr., IHA
David Fowler, Project Mgr., IHA
FRAHCAS board members
KSAN board members
Residents Affected
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April 12, 2014
To:  Danielle Noble-Brandt
Dept. Manager, Policy & Planning
cc: Lindsey Ganczar - Planner 11
Janine Taylor - Community Engagement Advisor
Board Members of KSAN
Board Members of FRAHCAS

Subject: FRACHAS/KSAN Position Summary
Health District Study
Stakeholder Meeting at City Hall (April 10)

Dear Danielle,

Let us express once again our gratitude for the apparent thoughtfulness with which your
team has undertaken the challenge of this matter. We appreciate fully the opportunity to
participate in a dialogue intended to broaden our mutual understandings.

It is the purpose of this letter to summarize and document the shared position of
FRAHCAS/KSAN. For the most part our position is contained in the formal Position
Paper of June 5, 2013 and so this document may be considered an addendum to it. The
elements of our joint position were arrived at by way of consensus of residents and it is
gratifying to hear that this consensus position was upheld by residents in their survey
responses as well as your Resident Meeting of April 9 at City Hall.

SECTION 17 - HEALTH DISTRICT ZONE PARAMETERS:

Clearly your team has developed well reasoned parameters for HD3 as a transition zone
within the Hospital District including the application of the Abbott Street and Marshall
Street Heritage Conservation Area design guidelines. This attention to detail and
sensitivity to the nature of development permitted is further evident in the minimum and
maximum lot sizing/dimensions, massing percentages, setbacks, landscaping buffers, and
of course the itemized principal and secondary uses applicable to HD3 zoning. Our
initial perusal of these proposed items finds general acceptance and nothing inconsistent
with the intended transition character sought for this zone. Our current reservations and
thoughts are limited and follow below. More may follow once we more fully digest these
details however we extend our compliments to you and your team for the obvious due
diligence inherent in their work.

BUILDING HEIGHT/ONSITE PARKING:

FRAHCAS/KSAN would like to support the prevailing consensus for an HD3 building
height limit of 2 1/2 stories. That said, the notion you put forward that an additional 1/2
story (3 stories total) could allow for ground level parking on site with 2 stories of space
above is worthy of consideration particularly in the context of the caveat that variance
requests for same are likely. Moreover these variance requests could invite additional
undoing of the proposed HD3 zoning parameters. We appreciate greatly your mention of
this caveat.
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Residents in the area will be highly sensitive to additional demand for parking on
residential streets. There may be a reasonable compromise position whereby 2 1/2 stories
is the prescribed height limit with a 3 story limit ONLY allowed for a building design
that dedicates the surface level of the building to parking. This proviso trades 1/2
additional story height for dedicated parking stalls intended to keep vehicles off
residential streets. We would not want to support a 3 story height limit without the
parking proviso assurance however.

PROPOSED HERITAGE AREA BOUNDARY CHANGES:

With respect to the proposed boundary changes to allow for HD3 zoning, taking homes
out of the Abbott Heritage Conservation Area, we hold to our Position Paper parameters
that consider only those homes situated on Royal Ave. between Pandosy and Long
Streets. It is my understanding from you that a consensus of residents also reaffirmed this
position at your April 9 meeting. We acknowledge that the City of Kelowna must address
traffic issues both current and future that will involve properties in the area of Royal
Avenue and along Pandosy Street. To date the City's plan with respect to this has not
formed part of our discussion and this aspect has been set aside (perhaps for Phase II).

Of course we invite the opportunity to participate on a broader discussion when all
appropriate parties are ready to do so.

DISPOSITION OF CHRISTLETON AVENUE:

With respect to the question to include or defer Christleton Avenue for consideration of
HD3, it must be acknowledged that 2 distinct camps exist (one for no change and the
other favours HD3). | should point out to you that residents on Royal Avenue began with
a similar polarizing stance. It was stated that the rationale (in part) to defer HD3
designation related to potential traffic flow issues as Christleton Avenue does not
intersect cleanly with Pandosy Street in a way that would allow for a proper intersection
as well as limitations of the rear lane. You will recall this led our discussion to consider
the notion of blocking off Christleton Avenue at Pandosy Street and the possible benefits
of eliminating an intersection along Pandosy Street. Obviously this thought prompts the
need for further discussion and consideration by various departments and stakeholders.

On this same matter, we believe there is an emotional burden overhanging those
Christleton Avenue residents both for and against the application of HD3 zoning in not
knowing if or when the rezoning might eventuate. If it is determined that this street of
residents will inevitably experience the impact of KGH growth and related activities in a
way that will diminish residential desirability then perhaps it makes sense to apply the
HD3 zone now.

There is a shortfall of parking available to meet current demand of KGH employees that
currently numbers in the hundreds of spaces. This does not even take into account the
exponential growth in demand that is pending once the expanded towers are staffed,
additional patients added and of course the multiple of visitors per patient added to the
equation. It is speculated that Interior Health Authority may intend the lots they currently
hold in this area be rezoned for parkade(s). This would certainly impact residents in the
area.
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Rezoning Christleton Avenue to HD3 at this time allows owners of property to act from a
place of knowing as opposed to an impending or overhanging possibility. Moreover
failure to apply HD3 at this time leaves the door open for properties to change hands with
the same conflicting positions and interests mentioned above. Commercial interests will
undoubtedly acquire RU1 properties and increasingly advocate for HD3 status (perhaps
HD?2 or other) on a piecemeal basis. One additional reason for doing so now in this
scenario is that HD3 (as proposed in Section 17 - Health District Zone) reflects uses that
have been duly considered as transitional between the hospital proper (HD1) and
residential communities to the north and south. We subscribe to the position that it is
best to apply these limitations to the immediate area around the hospital concurrently so
as to avoid requests that would not otherwise comply with the proposed HD3.

Let's make it clear for all (residents, speculators, City staff, City Council alike). In this
way commercial interests beyond the defined limitations of HD3 can then be directed to
the designated HD2 area east of Pandosy Street.

Thank you for this opportunity to share our thoughts.

Sincerely, Concur:
James Avery Debby Helf
FRAHCAS President KSAN President
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April 16, 2014

Lindsey Ganczar
Planner II

Policy and Planning
City Hall

1435 Water Street,
Kelowna, BC V1Y 1J4

Re: Hospital Area Plan HD3 Zoning

Dear Lindsey,

Thank you for the opportunity to provide feedback along with other
neighbourhood associations regarding the proposed changes to the zoning
bylaws related to the Kelowna General Hospital area.

We support the creation of a transitional zone (HD3) from the Kelowna
General Hospital campus to the established residential neighbourhood to the
north that would include supportive and low-impact health services. Ideally
we would suggest that this northern area include the properties on the north
side of Royal from Long to Pandosy using the east-west alleyway as the
northern boundary. (See attached map)
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The Association, in principle, supports the form and character guidelines and
the principal and secondary uses outlined for the proposed HD3 zone.
However, we would recommend that the maximum building height be
changed from 2 “Z storeys to 3 storeys to facilitate ground floor parking.
This height limit would be consistent with the 3 story building heights on
Royal Avenue and Pandosy Street. We would also recommend that all
structural facades of buildings constructed under HD3 bylaw be required to
meet the general form and character bylaws of the surrounding
neighborhoods. This would mean that laneway and driveway accessed
ground floor parking areas would also have to be compatible with the
general form and character of the immediately adjacent neighbourhood.

In order to make the new structures compatible with the surrounding
neighborhoods we support the proposed maximum lot area for consolidation
of 1700 m?. We also support the inclusion of detailed and rigorous form and
character regulations for any new structures constructed in the new HD3
zone. These regulations should include provisions for permeable fencing and
prominent entrances. We would also request a requirement for covenants to
be placed on title covering the compulsory Level 2 & 3 landscape buffers
located in the setback areas of each new complex or structure initiated under
this bylaw. The covenants would ensure that these landscape buffers are
properly maintained and that they remain compatible with the adjacent
neighborhoods throughout the life of the associated structures.

The Association recommends that the HD3 zoning bylaw is presented to
Council within the auspices of a larger Comprehensive Development Bylaw
that would include the existing HD1 and HD2 Bylaws. The benefits of doing
this are:

e The development boundaries of the Hospital Zone, as roughly
outlined on the accompanying map, would be clearly defined:

o HD1 -the hospital zone that includes the existing campus, the
auxiliary building to the east of Pandosy, and the Royal parking
lot.

o HD2 — the planned development area to the east of Pandosy

o HD3 - the areas described immediately north of the hospital
campus.

e The preamble and purpose of the Comprehensive Development
Zoning Bylaw would clearly define the land uses acceptable within
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the entire zone and would dissuade applications for fast food outlets
or drive-through pharmacies in the area.

e The clearly defined comprehensive zone would encourage
coordinated, long-term planning for parking and transit
Improvements.

e The well-defined development of the zone would stabilize and
encourage the current medical support offices existing or being
developed in the Pandosy Village neighbourhood.

e Coordination of the overall form and character of the area could be
established along with the establishment of coordinated transition and
buffer zones.

e Future residential and commercial development in the designated
areas in the south and south-east of the Pandosy and Mission areas
would be forced to recognize and offer solutions to any further traffic
congestion and transit problems that would develop within the
Pandosy/Richter transportation corridor.

The KLOCNA thanks you for allowing us to be involved in the development
of this important bylaw. KLOCNA appreciates the opportunity to participate
in neighbourhood planning discussions and sincerely hopes that this type of
involvement continues throughout the process of the further redevelopment
of the Pandosy corridor and the surrounding areas.

Yours truly,

0. J. (John) Mardall

Vice President, KLO Central Neighbourhood Association
#6 — 3775 Springbrook Road,

Kelowna, BC, V1W 4A3

mardall@telus.net

250-762-4792

202


mailto:Mardall@telus.net

Section 17 — Health District Zone

17.3 HD3 —-Health Services Transitional
17.3.1 Purpose

The purpose is to provide a transitional zone, including supportive and low-impact health
service uses, from the Kelowna General Hospital campus to the established residential
neighbourhood to the north and south. For those parcels identified on the boundary map,
this zone will allow for small-scale health services that are generally compatible with
residential land uses and capable of being located in a neighbourhood setting. Building
design should reflect the scale and context of nearby residential areas as established in
the Abbott Street & Marshall Street Heritage Conservation Areas Development
Guidelines.

17.3.2 Principal Uses
17.3.2.1 The principal uses in this zone are:

a) boarding or lodging house
b) group home, minor

c) health services, minor

d) health services, major

e) single detached housing
f) supportive housing, minor
g) two dwelling housing

17.3.2.2 The secondary uses in this zone are:

) bed & breakfast home

) carriage house

) home based business, minor
) secondary suite

17.3.3 Subdivision Regulations

17.3.3.1 The subdivision regulations for properties north of Kelowna General Hospital (fronting
on Royal Avenue and Pandosy Street) are:

(@) The minimum lot width is 13.0m.
(b) The minimum lot depth is 30.0m.
(c) The minimum lot area is 490m2.

17.3.3.2 The subdivision regulations for properties south of Kelowna General Hospital (fronting
on Christleton Avenue and Pandosy Street) are:

(@) The minimum lot width is 13.0m.
(b) The minimum lot depth is 30.0m.
(c) The minimum lot area is 490m?2.
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(d)

The maximum lot area is 1800mZ2.

17.3.4 Development Regulations

The maximum floor area ratio is 0.5, except it is 1.0 for properties with a lot
area of more than 1800m?.

The maximum site coverage is 50% and together with driveways and parking
areas, shall not exceed 60%.

The maximum building height is the lesser of 9.5m or 2 2 storeys, except it is
4.5m for accessory buildings.

Where parking spaces are provided totally beneath habitable space of a principal
building providing that in all cases, the parking spaces are screened from street
frontage view, the maximum building height is the lesser of 10m or 3 storeys,
except it is 4.5m for accessory buildings.

The minimum front yard is 4.5m.

The minimum side yard is 2.0m for a 1 or 1 %2 storey portion of a building and
2.3m for a 2, 2 ¥2 or 3 storey portion of a building.

The minimum rear yard is 6.0m except it is 1.5m for accessory buildings.

17.3.5 Other Regulations

(@)

_
o n
N— — =

In addition to the regulations listed in this section, other regulations apply.
These include the general development regulations of Section 6, the landscaping
and fencing regulations of Section 7, the parking and loading regulations of
Section 8 (except as specified by section 1.6 of this zone), and the specific use
regulations of Section 9 of Zoning Bylaw No. 8000.
Level 2 landscape buffers are required for the side yards and Level 3 landscape
buffers are required in the front and rear yard setback areas. A visual screen is
required along side or rear lot lines that are adjacent to a residential land use
designation. The visual screen may consist of either vegetation or decorative
fence or wall. The minimum height of the screen is 1.2m (at maturity for
vegetation, planted at a minimum height of 1.0m high on a maximum spacing of
900mm).
Vehicle-oriented or drive through services are not permitted in this zone.
All vehicle access must be from the rear lane, where a lane is present.
One non-illuminated Identification sign, as defined in the City of Kelowna Sign
Bylaw No. 8235, which meets the following conditions is permitted per lot:
i.  0.23m? maximum area;
ii.  Placed within, flat against or hanging from the building;
iii.  For lots fronting on Pandosy Street, signs of this size and dimension may
be hung from a free-standing post; and
iv.  The sign must be of high-quality materials in heritage colours, and
consistent with the architectural style of the building.
One non-illuminated Free-standing sign, as defined in the City of Kelowna Sign
Bylaw No. 8235, which meets the following conditions is permitted per lot:
v.  1.0m* maximum area;
vi.  Maximum 1.5m above height measured from sidewalk elevation;
vii.  Minimum 1.0m setback from front property line; and
viii.  The sign must be of high-quality materials in heritage colours, and
consistent with the architectural style of the building.
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(f)

The maximum height of fences or landscape screening located in a front yard is
1.0m.

17.3.6 Design Guidelines
The Abbott Street & Marshall Street Heritage Conservation Areas Development
Guidelines form the basis of the Design Guidelines for those parcels within the Abbott
Street Heritage Conservation Area. The following base guidelines shall apply to all
parcels in addition to the Revitalization Development Permit Design Guidelines:

Built form should resemble a residential building design that disguises health
services uses and is complimentary to the established residential character.
Maintain the established front yard setback by placing additions and new
constructions within 10% of the adjacent or average building setback.

Rear setbacks may vary from the established pattern, within the limits of the
Zoning Bylaw, to accommodate additions to the residential building footprint.
The massing of auxiliary buildings should be subordinate to the massing of the
principal structure.

New construction or additions to existing structures are encouraged to maintain
the established massing of the streetscape.

Larger buildings should use architectural design techniques to reduce the
apparent massing and emulate the established neighbouring building massing.
Established block face building spacing, foundation height, proportion, wall to
window/door ratio and setbacks of adjacent development are to be considered
with new development or additions to existing buildings.

Roof form complexity, roof line silhouette, and the use of secondary elements
(dormers, gables, chimneys, etc.) shall be consistent with the building style.

Low maintenance materials, of similar design to traditional materials, may be
used for buildings not being restored to period authenticity.

Main entrances should be prominent from the street and are encouraged to
adhere to the pattern of the established architectural style.

Front steps leading to the principal entrance are encouraged to be constructed in
a style and of materials consistent with the established architectural style of the
building.

205



CITY OF KELOWNA
MEMORANDUM

Date:
File No.:

To:
From:

Subject:

June 12, 2014
Christleton Avenue

Policy & Planning (LB)
Development Engineering Manager(SM)

Proposed Hospital District HD3; Christleton Ave & Royal Ave

Development Engineering has the following comments associated with Transportation Issues (TIS)
pertaining to this application.

1. Royal Avenue

(a)

As part of the IHA Rezoning Application Z11-0015 and Z13-0015 the transportation
improvements to Royal Ave will complete the full urbanization of Royal Avenue
therefore no furthers upgrades would be necessary related to the proposed HD3
zone.

2. Christleton Avenue

(a)

(b)

(c)

(d)

(e)

The Traffic Impact Review completed in May, 2014 identified the following
improvements required to facilitate the proposed HD3 zone;

- Realignment of east end Christleton Laneway to Rose Ave
- Upgrade of Christleton Avenue to a full urbanized standard

The combined estimated cost of these improvements is $410,000.00 of which will be
cost shared among the 20 properties within the proposed HD3 zone. The cost share
will be determined using a land area calculation for the square meter unit cash levy.
The total land mass area for Christleton Ave properties is 16,006 square meters
(3.96 acres) therefore the Christieton Ave cash levy per square meter cost is $25.62
complete with an annual rate of inflation increase until such time that enough
funding is collected to complete construction. This cash levy does include full
frontage improvements including sidewalk, curb and gutter, storm drainage system,
boulevard landscaping, pavement fillet and re-location or adjustment of existing
utility appurtenances if required to accommodate the upgrading construction but
does not include deep service utility or shallow utility upgrades as may be required.

The development site access to the on-site parking on these lots will be from the
rear lane which will trigger the dedication of approximately 1.6m of road right of way
and pavement construction for a commercial standard width laneway.

The on-site parking should include stalls for both staff and visitors which meets the
needs on the proposed development.

The east end of Christleton Avenue Laneway at the intersection of the lane and
Pandosy Street will be restricted to right in/right out movements only. This restriction
will remain as an interim measure until such time as a turnaround can be created at
this location and the lane closed off at Pandosy Street with the potential to redirect
traffic to Rose Avenue.
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CITY OF KELOWNA
BYLAW NO. 10980

Official Community Plan Amendment No. OCP14-0014 -Amendment to

Chapter 4- Future Land Use for a new Health District (HLTH)
Designation

A bylaw to amend the "Kelowna 2030 - Official Community Plan Bylaw No. 10500".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT CHAPTER 4 - FUTURE LAND USE, LAND USE DEISGNATION DEFINITIONS, be
amended to add a new Health District (HLTH) Designation in its appropriate location
that reads as follows:

Health District (HLTH)

To integrate uses in support of the regional KGH campus both physically and
functionally with the surrounding communities and to provide a moderating transition in
scale from a major institutional centre to adjacent established residential areas that
incorporate heritage components, where included in the Heritage Conservation Area
boundary. This designation is to encompass development that supports the operations
of the Kelowna General Hospital or other health administration, health education, patient
services or care facility operation. Other uses may include multiple unit residential uses
consistent with the RM3, RM4 or RM5 zones of the Zoning Bylaw. Limited health and
service related commercial uses as defined by the Zoning Bylaw may be supported.

The health district west of Pandosy Street is a transitional area from the Kelowna
General Hospital campus to the surrounding residential neighbourhoods. Any properties
west of Pandosy Street that are designated health district are limited to the HD3 —Health
Services Transitional zone of the Zoning Bylaw. The embedded guidelines are intended
to ensure that the design of individual developments is compatible with the overall
neighborhood context, adjacent established and future residential neighborhoods of this
area.

AND THAT MAP 4.1 - General Future Land Use be deleted in its entirety and replaced
with a new MAP 4.1 - General Future Land Use as attached to and forming part of

this bylaw;

AND THAT MAP 5.8 - Urban Design Development Permit Area Designation be deleted
in its entirety and replaced with a new MAP 5.8 - Urban Design Development Permit
Area Designation as attached to and forming part of this bylaw;
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4. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first time by the Municipal Council this 14" day of July, 2014.
Considered at a Public Hearing on the
Read a second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 10981
TA14-0010 - City of Kelowna

Adding a New HD3 - Health Services Zone to Section 17 -

Health District Zone

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1.

THAT Section 2 - Interpretation, 2.3 General Definitions, 2.3.3 be amended by
adding in new definitions in their appropriate location that read as follows:

“HEALTH SERVICES, MAJOR means a development used for the provision of physical
or mental health services on an out-patient basis. Services may be of a preventative,
diagnostic, treatment, therapeutic, rehabilitative or counseling nature. Typical uses
include, but are not limited to, medical and dental offices, chiropractors, massage
therapists and acupuncture clinics, health clinics, and counseling services.

SUPPORTIVE HOUSING, MINOR means housing consisting of a maximum of six
dwellings with support services on-site. These may or may not include collective dining
facilities, laundry facilities, counseling, educational services, homemaking, and
transportation. Supportive Housing, Minor may qualify as Special Needs Housing.

SUPPORTIVE HOUSING, MAJOR means housing consisting of seven or more dwellings
with support services on-site. These may or may not include collective dining
facilities, laundry facilities, counseling, educational services, homemaking, and
transportation. Supportive Housing, Major may qualify as Special Needs Housing.”

AND THAT Section 8 - Parking and Loading, Table 8.1 - Parking Schedule,
Commercial be amended by adding a new section in its appropriate location that
reads as follows:

Health Services, Major and Minor 5 per 100m? except on parcels less than
1800m? in area the required parking spaces

shall be 4 per 100m?

AND THAT Section 7 - Landscaping and Screening, 7.6 Minimum Landscape Buffers,
7.6.1 be amended by adding a new Level 2 that reads as follows and renumbering
subsequent sub-paragraphs:

“Level 2: a minimum 2.0m landscape buffer is required to separate uses from
adjacent properties and will consist of a low-lying vegetative buffer where no trees or
continuous opaque barrier is required.”

AND THAT Section 17 - Health District Zone be amended to add a new HD3 - Health
Services Zone as attached to and forming part of this bylaw;

. This bylaw shall come into full force and effect and is binding on all persons as and

from the date of adoption.
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Read a first time by the Municipal Council this
Considered at a Public Hearing on the
Read a second and third time by the Municipal Council this

tion Act this

(Approving Officer-Ministry of T
Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Section 17 — Health District Zone

17.3 HD3 -Health Services Transitional

17.3.1 Purpose

The purpose is to provide a transitional zone, including supportive and low-impact health
service uses, from the Kelowna General Hospital campus to the established residential
neighbourhood to the north and south. For those parcels identified on the boundary map,
this zone will allow for small-scale health services that are generally compatible with
residential land uses and capable of being located in a neighbourhood setting. Building
design should reflect the scale and context of nearby residential areas as established in
the Abbolt Street & Marshall Street Heritage Conservation Areas Development
Guidelines.

17.3.2 Principal Uses

17.3.2.1 The principal uses in this zone are:

(a) boarding or lodging house
(b) group home, minor

(c) health services, minor

(d) health services, major

(e) single detached housing
(f) supportive housing, minor
(

g) two dwelling housing
17.3.2.2 The secondary uses in this zone are:

(a) bed & breakfast home

(b) carriage house

(c) home based business, minor
(d) secondary suite

17.3.3 Subdivision Regulations

17.3.3.1 The subdivision regulations for properties north of Kelowna General Hospital (fronting
on Royal Avenue and Pandosy Street) are:

(a) The minimum lot width is 13.0m.
(b) The minimum lot depth is 30.0m.
(c) The minimum lot area is 490m?2,

17.3.3.2 The subdivision regulations for properties south of Kelowna General Hospital (fronting
on Christleton Avenue and Pandosy Street) are:

(@) The minimum lot width is 13.0m.

(b) The minimum lot depth is 30.0m.
(c) The minimum lot area is 490mz2.
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(d)

The maximum lot area is 1800m?2.

17.3.4 Development Regulations

(a)
(b)
(c)

The maximum floor area ratio is 0.5, except it is 1.0 for properties with a lot
area of more than 1800m?.

The maximum site coverage is 50% and together with driveways and parking
areas, shall not exceed 60%.

The maximum building height is the lesser of 9.5m or 2 ¥ storeys, except it is
4.5m for accessory buildings.

Where parking spaces are provided totally beneath habitable space of a principal
building providing that in all cases, the parking spaces are screened from street
frontage view, the maximum building height is the lesser of 10m or 3 storeys,
except it is 4.5m for accessory buildings.

The minimum front yard is 4.5m.

The minimum side yard is 2.0m for a 1 or 1 % storey portion of a building and
2.3m for a 2, 2 2 or 3 storey portion of a building.

The minimum rear yard is 6.0m except it is 1.5m for accessory buildings.

17.3.5 Other Regulations

(@)

(b)

In addition to the regulations listed in this section, other regulations apply.
These include the general development regulations of Section 6, the landscaping
and fencing regulations of Section 7, the parking and loading regulations of
Section 8 (except as specified by section 1.6 of this zone), and the specific use
regulations of Section 9 of Zoning Bylaw No. 8000.
Level 2 landscape buffers are required for the side yards and Level 3 landscape
buffers are required in the front and rear yard setback areas. A visual screen is
required along side or rear lot lines that are adjacent to a residential land use
designation. The visual screen may consist of either vegetation or decorative
fence or wall. The minimum height of the screen is 1.2m (at maturity for
vegetation, planted at a minimum height of 1.0m high on a maximum spacing of
900mm).
Vehicle-oriented or drive through services are not permitted in this zone.
All vehicle access must be from the rear lane, where a lane is present.
One non-illuminated Identification sign, as defined in the City of Kelowna Sign
Bylaw No. 8235, which meets the following conditions is permitted per lot:
i.  0.23m” maximum area;
ii.  Placed within, flat against or hanging from the building;
iii.  For lots fronting on Pandosy Street, signs of this size and dimension may
be hung from a free-standing post; and
iv.  The sign must be of high-quality materials in heritage colours, and
consistent with the architectural style of the building.
One non-illuminated Free-standing sign, as defined in the City of Kelowna Sign
Bylaw No. 8235, which meets the following conditions is permitted per lot:
v.  1.0m* maximum area;
vi.  Maximum 1.5m above height measured from sidewalk elevation;
vii.  Minimum 1.0m setback from front property line; and
viii.  The sign must be of high-quality materials in heritage colours, and
consistent with the architectural style of the building.
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(f)

The maximum height of fences or landscape screening located in a front yard is
1.0m.

17.3.6 Design Guidelines
The Abbott Street & Marshall Street Heritage Conservation Areas Development
Guidelines form the basis of the Design Guidelines for those parcels within the Abbott
Street Heritage Conservation Area. The following base guidelines shall apply to all
parcels in addition to the Revitalization Development Permit Design Guidelines:

(a)
(b)
(c)
(d)

(3)

Built form should resemble a residential building design that disguises health
services uses and is complimentary to the established residential character.
Maintain the established front yard setback by placing additions and new
constructions within 10% of the adjacent or average building setback.

Rear setbacks may vary from the established pattern, within the limits of the
Zoning Bylaw, to accommodate additions to the residential building footprint.
The massing of auxiliary buildings should be subordinate to the massing of the
principal structure.

New construction or additions to existing structures are encouraged to maintain
the established massing of the streetscape.

Larger buildings should use architectural design techniques to reduce the
apparent massing and emulate the established neighbouring building massing.
Established block face building spacing, foundation height, proportion, wall to
window/door ratio and setbacks of adjacent development are to be considered
with new development or additions to existing buildings.

Roof form complexity, roof line silhouette, and the use of secondary elements
(dormers, gables, chimneys, etc.) shall be consistent with the building style.

Low maintenance materials, of similar design to traditional materials, may be
used for buildings not being restored to period authenticity.

Main entrances should be prominent from the street and are encouraged to
adhere to the pattern of the established architectural style.

Front steps leading to the principal entrance are encouraged to be constructed in
a style and of materials consistent with the established architectural style of the
building.
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CITY OF KELOWNA
BYLAW NO. 10985

Amendment No. 21 to City of Kelowna Sign Bylaw No. 8235

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the
City of Kelowna Sign Bylaw No. 8235 be amended as follows:

1. THAT SECTION 6 - SPECIFIC ZONE REGULATIONS, 6.1, Public and Institutional Zones
(P1, P2, P3, P4, W1, W2, HD2 and CD22 Su-Area |)* be deleted that reads:

Public and Institutional Zones (P1, P2, P3, P4, W1, W2 , HD2 and CD22 Sub-Area I)*

Fascia or Free-standing

1 per building and shore
frontage to a maximum of 3,
except 2 on a single frontage
site greater than 250.0 m

EXCEPT that for Health
Services, Minor uses on parcels
less than 1,000m2 in the P2
zone, the number of signs shall
be 1 per parcel.

(a) 4.0 m maximum height for a
free-standing sign

(b) 4.0 m? maximum area except the
area of a fascia sign is limited
to 0.3 m2 for each lineal metre
of building frontage to which it
is attached

(c) no animated signs

EXCEPT that for Health Services,
Minor uses on parcels less than
1,000m2 in the P2 zone the following
regulations shall apply:

(a) 1.5m maximum height for a
free-standing sign

1.0m2 maximum area

1.0m minimum setback from a
property line for a free-
standing sign

only low-watt ground lighting or
pendant lighting

Identification

1 per building and shore

frontage

0.5 m2 maximum area

Portable

1 per business

on a temporary basis according
to Section 5.7

And replace with:

| Public and Institutional Zones (P1, P2, P3, P4, W1, W2 , HD2, HD3 and CD22 Sub-Area I)*
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Fascia or Free-standing

1 per building and shore frontage to
a maximum of 3, except 2 on a single
frontage site greater than 250.0 m

EXCEPT that for Health Services,
Minor uses on parcels less than
1,000m2 in the P2 zone, the number
of signs shall be 1 per parcel.

AND EXCEPT that for parcels in the
HD3 zone, the number of signs shall
be 1 per parcel.

(a) 4.0 m maximum height for a free-
standing sign

(b) 4.0 m?2 maximum area except the
area of a fascia sign is limited to
0.3 m? for each lineal metre of
building frontage to which it is
attached

(c) no animated signs

EXCEPT that for Health Services, Minor

uses on parcels less than 1,000m2 in the

P2 zone the following regulations shall

apply:

(a) 1.5m maximum height for a free-
standing sign

(b) 1.0m2 maximum area

(c) 1.0m minimum setback from a
property line for a free-standing
sign

(d) only low-watt ground lighting or
pendant lighting

AND EXCEPT that for parcels in the HD3
zone, the following regulations shall

apply:
(@) 1.0 m? maximum area;

(b) Maximum 1.5 m above height
measured from sidewalk elevation;

(c) Minimum 1.0 m setback from front
property line;

(d) The sign must be of high-quality
materials in heritage colours, and
consistent with the architectural
style of the building; and

(e) The sign must not be illuminated.

ldentification

1 per building and shore frontage

(@) 0.5 mZ maximum area

EXCEPT that for parcels in the HD3 zone,
the following regulations shall apply:

(@) 0.23m? maximum area;

(b) Placed within, flat against or
hanging from the building;

{c) For lots fronting on Pandosy Street,
signs of this size and dimension may
be hung from a free-standing post;

(d) The sign must be of high-quality
materials in heritage colours, and
consistent with the architectural
style of the building; and

(e) The sign must not be illuminated.
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Portable 1 per business (a) on a temporary basis according to
Section 5.7

2. This bylaw may be cited for all purposes as "Bylaw No. 10985, being Amendment No.
21 to Sign Bylaw No. 8235."

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO, 10973
7214 - 0015 - Susan Jane Bennett
2248 Abbott Street

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Lot 24, District Lot 14, ODYD, Plan 535 located on Abbott Street,
Kelowna, B.C., from the RU1 - Large Lot Housing zone to the RU6 - Two Dwelling
Housing zone,
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 9™ day of June, 2014,
Considered at a Public Hearing on the 24 day of June, 2014.
Read a second and third time by the Municipal Council this 24™ day of June, 2014.

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 10755
Z11-0082 - Bernard and Christine Rinas
4165 Wallace Hill Road

A bylaw to amend the "City of Kelowna Zoning Bylaw No. 8000".
The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:
1. THAT City of Kelowna Zoning Bylaw No. 8000 be amended by changing the zoning
classification of Parcel B (DD 278127F) of Lot A, Section 3, Township 26, ODYD, Plan
12667 located on Wallace Hill Road, Kelowna, B.C., from the A1 - Agriculture 1 zone to
the Atc - Agriculture 1 with Carriage House zone.
2. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first time by the Municipal Council this 10" day of September, 2012.
Considered at a Public Hearing on the 2™ day of October, 2012.
Read a second and third time by the Municipal Council this 2" day of October, 2012.

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Report to Council
City of

Date: 7/14/2014

File: 1240-01 Kelowna
0280-70

To: City Manager

From: Danielle Noble-Brandt, Department Manager, Policy & Planning

Subject: Heritage Building Tax Incentive Agreement - 784 Elliot Avenue

Report Prepared by: Gary Stephen, Long Range Planning Manager

Recommendation:

THAT Council receives for information the report from the Department Manager of Policy and
Planning dated July 14, 2014 regarding the Heritage Building Tax Incentive Agreement for the
Copeland House at 784 Elliot Avenue;

AND THAT Bylaw No. 10983, being Amendment No. 1 to the Heritage Building Tax Exemption
Bylaw No. 10966 - 784 Elliot Avenue be forwarded for reading consideration;

AND FURTHER THAT the Mayor and City Clerk be authorized to execute the revised Heritage
Building Tax Exemption Agreement.

Purpose:

To have Council revise the Heritage Building Tax Incentive Agreement to allow a greater
permissive tax exemption for the owner of the Copeland House located at 784 Elliot Avenue.

Background:

Council has already adopted Bylaw 10966 to enter into an agreement with the owner of 784
Elliot Avenue (Copeland House) for Heritage Building Tax Incentive as per Council Policy 318,
which is intended to encourage and support the retention, on-going use, upkeep and adaptive
reuse of heritage structures.

The policy allows a property owner to help off-set eligible costs associated with heritage
building restoration and rehabilitation including: restoring exterior elements of heritage
buildings such as doors, windows, roofing and siding; reconstruction of significant historical
architectural features, structural rehabilitation works as well as consulting fees. The tax
incentive is to be structured so that the property owner is exempt from all or a portion of the
municipal share of taxes in relation to the assessed value of incremental improvements to the
heritage buildings to a maximum of 75% of the eligible restoration costs. The tax incentive
will be applied equally over a term of ten years.
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The property known as the Copeland House at 784 Elliot Avenue is protected through a
Heritage Revitalization Agreement (HRA) Bylaw No. 10840, pursuant to Section 966 of the
Local Government Act and has been designated as a municipal heritage site (Heritage
Designation Bylaw No. 10841).

The heritage conservation works completed totaled approximately $525,025. Of this total
$452,841 worth of work would qualify for a tax exemption under the policy. The heritage
building tax incentive policy allows for 75% of these costs, or approximately $339,631, to be
considered for the tax exemption.

Bylaw 10966 includes a signed agreement between the City and the property owner. The
agreement stipulates that the amount of tax exemption is based on the assessed value of
incremental improvements to the heritage buildings, which in this case would provide for
approximately $18,000 in municipal tax relief over the 10 year span of the agreement. This
falls far below the maximum incentive of $339,631 for the 10 year term.

The property owner has requested that the City consider an amendment to the existing bylaw
to provide for greater assistance given the amount of restoration expenses incurred.

Council Policy 318 provides an opportunity for City staff to recommend to Council the use of
an alternate formula that is based on the total assessed value of the land and improvements
over 10 years. The Revenue Branch has indicated that using this alternate formula would
provide for approximately $43,000 in municipal tax relief over the 10 year span of the
agreement.

Staff support the revised agreement to allow the additional $25,000 in tax exemption given
the significant costs to the applicant in restoring this heritage building to a high standard.

Internal Circulation:

Divisional Director, Community Planning & Real Estate
Revenue Manager

Council Services Supervisor

Legal/Statutory Authority:

Local Government Act - Section 810
Community Charter - Sections 25, 175 & 225

Legal/Statutory Procedural Requirements:

With a Heritage Revitalization Agreement in place, a Heritage Tax Exemption can be
provided.

Existing Policy:

Heritage Building Tax Incentive Program Policy No. 318
Permissive Tax Exemption Policy No. 327
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Financial/Budgetary Considerations:

Tax exemptions are not financed through a budgetary line item in the same way as municipal
spending, nor do they affect the amount that has to be raised through property taxes. An
increase in the value of tax exemptions increases the taxes paid by properties that are not
tax exempt.

The amount of tax exemption will be included with the Permissive Tax Exemption bylaw
submitted to council annually by the Revenue Manager.

Considerations not applicable to this report:
Personnel Implications:

External Agency/Public Comments:
Communications Comments:

Alternate Recommendation:

Submitted by:

Gary Stephen,
Manager, Long Range Planning

Approved for inclusion: Danielle Noble-Brandt,
Department Manager, Policy & Planning

cc: Divisional Director, Community Planning & Real Estate
Revenue Manager
Council Services Supervisor
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CITY OF KELOWNA
BYLAW NO. 10983

Amendment No. 1 to Heritage Building Tax Exemption Bylaw
No. 10966

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the
City of Kelowna heritage Building Tax Exemption Bylaw No. 10966 be amended as follows:

1. THAT Schedule A be deleted in its entirety and replaced with a new Schedule A as
attached to and forming part of this bylaw.

2. This bylaw may be cited for all purposes as "Bylaw No. 10983, being Amendment No. 1
to Heritage Building Tax Exemption Bylaw No. 10966."

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Heritage Building Tax Exemption Agreement
THIS AGREEMENT made this ___ day of ,20_

BETWEEN:
CITY OF KELOWNA
1435 Water Stieet
Kelowna, BC V1Y 1J4

(hereafter “the City™)
OF THE FIRST PART

AND:

0874309 BC Lid., Inc. No. BC00874309

(Jackie Gorton)

9 - 3151 Lakeshore Rd.

Suite 318

Kelowna, BC, VIW 359

(hereafter “the Applicant™)
OF THE SECOND PART

WHEREAS

A. The City as a municipality under section 225 of the Community Charter SBC
2003, ¢. 26 is authorized to enfer into an agreement with an owner of property

respecting the provision of'a tax exemption that is eligible for such exemption.

B. The Applicant owns propetty at 784 Elliot Ave. in Kelowna (the “Property™)

which is the subject of a heritage revitalization agreement.

C, The Applicant has submitted a proposal for the development of the Property, that
coniplies with City Council’s Heritage Tax Incentive Program Policy No. 318 (the

“Policy™).

D. The City has determined that the eligible costs (as defined in the Policy) in
connection with the restoration of the Property are $452,841.28. The Policy
provides that the maximum tax incentive to an owner is 75% of the eligible costs,

‘which, in the case of this Propety, is $339,630.96,
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NOW THEREFORE IN CONSIDERATION OF THE MUTUAL PREMISES AND
AGREEMENTS CONTAINED HEREIN THE CITY AND APPLICANT AGREE AS
FOLLOWS:

L. Maximum Tax Exemption - The maximum amount of the Tax Exemption
available in respect of the Property is $339,630.96. The Tax Exemption is
applicable only in respect of the municipal property tax imposed pursuant to

section 197(1)(a) of the Community Charter,

2, Term of Exemption - The term of the Heritage Building Tax Exemption is 10
years, comniencing the calendar year following the Applicant’s: submission of a
Comptehensive Heritage Tax Exemption application (the “Application”™). The
Application must be submitted no later than July 15 of the calendar year
preceding the year in which the first installment of the Tax Exemption {s applied.
The Application may not be submitted before final inspection and approval by the
City of the restoration work. For greater certainty, the term of the Tax Exemption
is riot extended as a result of any breach of the agreement or the Applicant losing

its entitlement to the Tax Exemption.

3. Compliance with Heritage Revitalization Agreement - The granting of the Tax
Exemption under this agreement is subject to the Applicant complying with all
provisions of the Heritage Revitalization Agreement (“HRA”), being Schedule A
to Bylaw No. 10840, including that constiuction on the Property must comply
with the schedules to Bylaw No. 10840, and all eriteria specified in section 3 of

the Policy.

4, Annual Application — The Applicant must submit a Hetitage Tax Exemption
Annual Renewal application (the “Annual Application™) no later than July 15" of
the calendar year in which the Tax Exemption will be applied, confirming that the

Applicant is in current compliance with the provisions of section 3 herein,

5. Certification of Eligible Costs — Following completion of the restoration of the

Property in accordance with the HRA, the Applicant must submit to the City a

227



3

certification (the “Certification”) of the costs of the Property restoration project,
based on the final inspection and approval of the City, from either a publie
accountant or professional quantity surveyor. If the final costs are Jess than the
original estimate, the Tax Exemption will be reduced to reflect the lesser amount.
Should the final costs exceed the original estimate; the original exemption
approved by Council will apply unless the applicant wishes to return to Courcil to

alter the amount.

Calculation of Annual Tax Exemption — The amount of the Tax Exemption is
based on the total assessed value of land and improvements to the heritage
buildings as outlined in the Heritage Revitalization Agreement Bylaw No. 10840.
This Tax Exemption amount will be applied equally over a teym of 10 years. After

the term has ended, the preperty shall be fully taxable,

If the annual tax exemption over 10 years is less than the total of the approved
exemption, the Financial Serviees Department wilt review the assessed value on
the property on an annual basis in order to adjust the tax incentive to works

towards achieving the 75% of the project’s eligible cost.

Payment to City - In the event of a failure to comply with the terms of the HRA
during a calendar year in whicl the Property has received a Tax Exemption, the
Applicant must. pay to. the City an amount equal to the Tax Exemption provided in
that calendar year. The requitement for payment under this section applies in
addition to any disentitlement to a Tax Exemption in subsequent years by reason

of failure to comply with the HRA.

No Refund — For greater certainty, under no circumstances will the Applicant be
entitled under or pursuvant to this agreement or under or pursuant fo the
revitalization tax exemption program to any cash credit, any carry forward tax

exemption credit or any refund for any property taxes paid.

Condition Precedent of Bylaw Adoption — This agreement shall only take effect
if the Council of the City adopts a bylaw pursuant to section 225(3) of the
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Community Charter in relation to the Property. This agreement will only take
effect in the first calendar year if the bylaw came into force on or before October
31 in the preceding year. If the bylaw comes into force after October 31, this
agreement takes effeet in the second calendar year following the year in which the

bylaw comes into effect.

Notices. Any notice or other writing required or permitted to be given hereunder
or for the purposes hereof to any party shall be sufficiently given if delivered by
hand or posted on the Property, or if sent by prepaid registered mail (Express

Post) or if transmitted by facsimile to such party:

(a)  inthe case of a notice fo the City, at:

CITY OF KELOWNA
1435 Water Street
Kelowna, BC V1Y 1J4
Attention: Lynn Walter, Revenue Manager

Facsimile; 250-862-3391

(b)  inthe case of a notice to the Applicant, at:

0874309 BC Lid., Inc, No. BC00874309
9 - 3151 Lakeshore Rd.
Suite 318
Kelowna, BC. VIW 389
Attention: Jackie Gorton

Email; tangotipple@gmail.com

or at such other address or addresses as the party to whom such notice or other
writing is to be given shall have last notified the party giving. the same in the

manner provided in this section,

Any notige or other writing sent in compliance with this section shall be deemed
to have been given and received on the day it is given unless that day is not a

Business Day, in which case the notice shall be deemed to have been given and
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5

received on the next day that is a Business Day. In this section, "Business Day"
means any day other than Saturday, Sunday, any statutory holiday in the Province
of British Columbia or any day on which banks generally are not open for

business in Vancouver, British Columbia.

No Assignment — The Applicant may not assign its interest in this Agreement

except to a subsequent owner in fee simple of the Property.

Severance - If any portion of this Agreement is held invalid by a court of
competent jurisdiction, the invalid portion shall be severed and. the decision that it

is invalid shall not affect the validity of the remainder of this Agreement.

Interpretation - Wherever the singular or masculine is used in this Agreement,
the same shall be construed as meaning the plural, the feminine or body corporate

where the context or the parties thereto so required.

Further Assurances - The parties hereto shall execute and do all such further
deeds; acts, things and assurances that may be reasonably required to carry out the

intent of this Agreement,

Waiver - Waiver by the City of a default by the Property Owner shall be in

writing and shall not be deemed to be.a waiver of any subsequent or other default,

Powers Preserved - This Agieement does not

(a) affect or limit the discretion, rights or powers of the City under any
enactment {as defined in the Interpretation det, on the reference date of
this Agreement) or at common law, including in relation to the use or

subdivision of the Property;

(b)  affect or limit any enactment relating to the use or subdivision of the

Property, or

(©) telieve the Applicant from complying with any enactment, including in
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relation to the use or subdivision of the Property, and without limitation
shall not confer directly or indirectly any exemption or right of set-off
from development cost charges, connection chatges application fees, user
fees or other rates, levies and charges payable under any bylaw of the

City.

17 References - Every reference to each party is deemed to include the heirs,
executors, administrators, personal representatives, successors, assigns, servants,
employees, agents, contractors, officers, licensees and invitees of such party,

wherever the context so requires or atlows,

18,  Enurement - This Agreement shall enure to the benefit of and be binding upon

the parties hereto and their respective suceessors and permitted assigns.

IN WITNESS WHEREOF the parties have exccuted the agreement as of the day and year
first written above:
CITY OF KELOWNA by its authorized signatories:

, MAYOR

, CITY CLERK

by its avthorized signatories:

A@BSP

Authorized Signatory

' Authorized Signatory
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Report to Council

City of
vate: /1412014 Kelowna

File: 0505-35

To: City Manager

From: Ryan Smith, Urban Planning Manager

Subject: Authorization for Housing Agreement Discharge - 695 Webster Road
Recommendation:

THAT Council receives, for information, the Report from the Urban Planning Manager dated
June 14, 2014 with respect to the Housing Agreement between the City of Kelowna and
0823250 BC Ltd. and Verlaan Investments Inc. for the property located at 695 Webster Road,
Kelowna, BC;

AND THAT Bylaw No. 10988, a Bylaw to Rescind Ownership Housing Agreement Authorization
Bylaw No. 10163, be forwarded for reading consideration.

Purpose:

To authorize the discharge of a Housing Agreement for Affordable Housing registered on 695
Webster Road.

Background:

A Housing Agreement for 7 affordable ownership dwelling units was registered on the title of
the property located at 695 Webster Road as a condition of the rezoning/development
process in 2009. During that period, a clause existed in the Zoning Bylaw which permitted a
density bonus for the provision of affordable housing units.

More recently, Council endorsed an August 2013 report from staff which recommended the
discharge of all such housing agreements. The recommendation to eliminate agreements
applies only to ownership housing. In essence, while the affordable ownership units served
their purpose a few years ago when the average cost for a stratified dwelling was far above
the City’s starter home price, the housing market has since changed, thus making it easier to
find a stratified property at or below the City’s starter home price. Furthermore the three
requests from the property owners to amend their ownership housing agreement to allow
rentals, which have been approved by Council, has indicated that that there is no longer a
business case for the ownership housing agreements.
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Staff are working on a comprehensive report including a complete list of all ownership
housing bylaws to be repealed and the subsequent discharge of the associated housing
agreements. This report should reach Council this summer; however, the staff initiated
discharge of all ownership housing agreements may not occur until this fall. This timeline
does not suit the developer of 695 Webster Road who will be stratifying and selling the
recently constructed homes beginning this August.

During the spring of 2013, Staff also brought forward a Zoning Bylaw text amendment package
which eliminated the density bonus associated with Affordable Housing from that bylaw. This
amendment increased base densities so that any properties that previously benefitted from
the bonus would avoid becoming non-conforming.

Internal Circulation:

Policy and Planning

Existing Policy:

Report to Council Dated August 16, 2013 - Rescind All Ownership Housing Agreements

Considerations not applicable to this report:

Legal/Statutory Authority: N/A
Legal/Statutory Procedural Requirements: N/A
Financial/Budgetary Considerations: N/A
Personnel Implications:

External Agency/Public Comments:
Communications Comments:

Submitted by:

R. Smith, Urban Planning Manager

Approved for inclusion:

D.Gilchrist, Divisional Director of Community Planning and Real Estate

Attachments:
N/A

cc: Policy and Planning
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Key Messages
Removal of ownership housing agreement at request of Council and Developer.

Consistent with Council Policy Direction from 2013.
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PO r ter Dennis K. Boon Tom Smithwick, Q.C.*
David M. Frechette* Mark A. Koochin*
I 2 Donald L. Wilkinson John S. Kennedy
a I I l Sa LLP Timothy T. Brown* Christopher K. Wendell*

Gleb Malinovsky Brittany A.E. Crow

File No. 66045-3-26
Via: Hand

June 10, 2014

City of Kelowna

1435 Water Street
Kelowna, BC V1Y 1J4
Attention: Ryan Smith

Dear Sir:

Re: 0823250 B.C. Ltd. — 695 Webster Road Development
Lot A Plan EPP23197

We are advised by our client that the legal notation for the Affordable Housing Agreement registered
against title to Lot A Plan EPP23197 is no longer required and can be discharged.

Further, we are advised by the Land Title Office that it will be necessary to obtain a letter from the City of
Kelowna confirming that it is in order for the Land Title Office to release the legal notation. In this regard,
we enclose the wording for the letter which we would ask that you put onto the letterhead of the City of
Kelowna, arrange for its signature, and then return same to our office.

Once the letter has been prepared and signed, we would ask that you contact the writer's assistant at
kclark@porterramsay.com so that we may arrange for pickup of same from your office.

If you have any questions or comments, please do not hesitate to contact the writer.

Yours very truly,
Porter Ramsay LLP

g

City ot Kelowna
Timothy T. Brown Urban Planning
TTB/ke ‘ 12 90k
Enclosure jtjﬁ ZZ@% |
RECEIVED
Phone: (250) 763-7646 WWW,potterramsay.com
Facsimile: (250) 762-9960 email: tbrown@porterramsay.com

#200-1465 Ellis Street, Kelowna, British Columbia V1Y 2A3
* Denotes Personal Law Corporation 235



[LETTERHEAD OF CITY OF KELOWNA]

June 10, 2014

Registrar

Kamloops Land Titles Office
114-455 Columbia Street
Kamloops, BC V2C 6K4
Dear Sirs/Mesdames:

Re: Housing Agreement Notice, Local Government Act, S. 905, LB511905

We certify that we caused the Housing Agreement Notice, Local Government Act,
S. 905, see LB511905 (the “Municipal Government Notice”) to be registered against the
following lands:

PID: 028-932-579
Lot A Section 26 Township 26 Osoyoos Division Yale District Plan EPP23197

(the “Lands”)
We further certify that the Municipal Government Notice no longer applies to the Lands
and therefore request that the Kamloops Land Title Office discharge the Municipal

Government Notice from the Lands.

Yours truly,
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LAND TITLE ACT

FORM C

(Section 219.81)

Province of British Columbia

GENERAL INSTRUMENT — PART 1 (7his area for Land Title Office use) Page 1 of 17 pages
1. APPLICATION: (Name, address, phone number and signature of applicant, applicant's solicitor or agent)

Timothy T. Brown, Barrister & Solicitor

#200, 1465 Ellis Street

Kelowna, B.C. V1Y-2A3 X 23—

(250) 763-7646 Signature of applicant applicant’s solicitor or agent
2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:*

PID -- 012-574-171

Block 35, Sec 26, Twnshp 26, ODYD Plan 264, Except: (1) Plans B991 and B4348
(2) Parcel A on Plan CG 157

3. NATURE OF INTEREST-*

DESCRIPTION DOCUMENT REFERENCE PERSON ENTITLED TO
INTEREST
Section 219 Covenant Entire Document ) Transferee

4. TERMS: Part 2 of this Instrument consists of (select one only)

(a) Filed Standard Charge Terms D.F. No.
(b) Express Charge Terms X Annexed as Part 2
(c) Release There is no Part 2 of this instrument

A selection of (a) includes any additional or modified terms referred to in ltem 7 or in a schedule annexed to this instrument. If (c)
is selected, the charge described in Item 3 is released or discharged as a charge on the land described in Item 2.

5. TRANSFEROR(S)” | G367 MONRSHEE PLACE
0823250 B.C. Ltd., #200, 1465 Ellis Street, Kelowna, B.C. V1Y-2A3 - .c. NWN-1T5
NERLAAN TNVESTMENTS NS, INcoRP. ¥y 321286 KRelaunn, k2 T
6. TRANSFE REE(S): (Including occupation(s), postal address(es) and postal code(s))*

CITY OF KELOWNA, 3 Municipal Corporation having its offices at
1435 Water Street, Kelowna, BC V1Y 1 J4

7. ADDITIONAL OR MODIFIED TERMS:*

N/A
8. EXECUTION(S):** This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in
Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowiedge(s) receipt of a frue copy of the filed

standard chaige terms, if any.

Officer Signature(s) Execution Date Party(ies) Signature(s)

Y M D
2 f9ﬂ o7 | |26 X

AUTHORIZED SIGNATORY FOR

BAVID M, FRECHE 0823250 B.C. LTD.
o OLICITOR
&Aﬁgésrze%ﬁﬁgmssay L ﬂo’rﬂ\[ I Browwn

#9200 - 1465 Ellis Street
{pwna, B.C. V1Y 2A3
OFFICER CERTI%@H@I\ESD-?SSJNS
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1979, C.116, to take affidavits for use
in Briish Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.
* If space insufficient, enter “SEE SCHEDULE" and attach schedule In Form E,
**  If space insufficient, continue executions on additional page(s) in Form D, - 2 37
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LAND TITLE ACT
FORM E

SCHEDULE Page 2 of 17 pages
ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR
ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM OR GENERAL DOCUMENT FORM

Officer Signature(s) Execution Date Party(ies) Signature(s)

Y M D CITY OF KELOWNA by its authorized
signatories:

12| L&j&é .

Walter Gray,\wﬁ’@ﬁt Mayor

JOLENE LAMOUREUX

A COMMISSIONER FOR TAKING SZE M
o9

AFFIDAVITS FOR BRITISH COLUMBIA

1435 WATER STREET, KELOWNA, B.C. Karen Negdham,\)\c}iw Clerk
AS TO BOTH SIGNATURES Deputy City Cierk

Officer Signature(s) Execution Date Party(ies) Signature(s)

Y M D [INSERT BANK ETC.]
o T TY
0 (..Al O E 50 AS TC PRICR!

IZ fv{/(/%fQM m b

= %
ROSE HUGHES Vs Qup Arpe,

A COMMISSIONER FOR TAKING
AFFIDAVITS FOR BRITISH COLUMBIA

- 1435 Water Street, Kelowna, B.C. L/ER 442" JAAES 2 r12asp § ZC.

AS TO BOTH SIGNATURES

|
|
|
|
OFFICER CERTIFICATION: [
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1979, C.118, to take affidavits for use
in British Columbia and certifies the matters set outin Part 5 of the Land Title Act as they pertain to the execution of this instrument.
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PART 2 - TERMS OF INSTRUMENT
SECTION 219 COVENANT AND HOUSING AGREEMENT

THIS AGREEMENT dated for reference : , 2009 is

BETWEEN:
0823250 B.C. Ltd.
#200, 1465 Ellis Street
Kelowna, B.C. V1Y-2A3

("Owner")
AND:
CITY OF KELOWNA, a local government incorporated pursuant to the Community
Charter and having its offices at 435 Water Street, Kelowna, B.C. V1Y 1J4
(llCityll)
GIVEN THAT:

A. The Owner has applied to the City for rezoning to permit the construction of a residential development for
Multiple unit residential development and has consented to the designation of certain lands for affordable
housing for in accordance with the City's definitions of affordable housing on certain lands, more
particularly described in this Agreement;

B. Section 219 of the Land Title Act permits the registration of a covenant of a negative or positive nature in
favour of the City in respect of the use of land or construction on land;

C. The City may, pursuant to section 905(1) of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the occupancy, tenure, and availability of the
City in respect of the use of land or construction on land;

D. The Owner and the City wish to enter into this Agreement to provide for affordable ownership and/or
special needs housing on the terms and conditions set out in this Agreement, and agree that this
agreement is both a section 219 covenant under the Land Title Act and a housing agreement under s.
905 of the Local Government Act;

E. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized
the execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
as covenants granted by the Owner to the City under section 219 of the Land Title Act, and as a housing
agreement between the Owner and the City under s. 905(1) of the Local Government Act, as follows:
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ARTICLE 1
INTERPRETATION

Definitions -

“Affordable Ownership” means the income level, published annually by the City, at which a Household
would be capable of buying a home at the Starter Home Price, and is based on the purchase ability at
the median income level from the most recent federal census for all two or more person households,
assuming 30% of gross household income expenditure for shelter,

“BCCPI” means the All-ltems Consumer Price Index for British Columbia, published from time to time by
Statistics Canada, or its successor in function, where 1992 = 100;

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself;

"City" means the City of Kelowna;

"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household. This use does not include a room in a hotel or a motel;

“Gross Annual Income” means the sum of all taxable incomes, being the amount identified as taxable
income on the most recent income tax return (line 260 of the income tax T1 General Form), of all
individuals 15 years and older that reside in the Household;

“Household” means
a person;

two or more persons related by blood, marriage, or adoption; or associated through foster care, all living
together in one dwelling unit as a single household using common cooking facilities;

a group of not more than five persons, including boarders, who are not related by blood, marriage, or
adoption, or associated through foster care, all living together in one dwelling unit as a single household
using common cooking facilities; or

a combination of (b) and (c), provided that the combined total does not include more than 3 persons
unrelated by blood, marriage or adoption or associated through foster care; all living together in one
dwelling unit as a single household using common cooking facilities.

In addition, a household may also include up to one Caregiver or nanny;
"Land" means the land described in ltem 2 of the Form C to which this 'Agreement is attached,;
"LTO" means the Kamloops Land Title Office or its successor;

“Official Community Plan (OCP)” means the City of Kelowna Official Community Plan Bylaw No. 7600, or
its successor bylaw;

"Owner" means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided;

"Special Needs Individual" means an individual with physical or mental disabilities or illness has special
November 16, 2006 /RS 0
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needs respecting the design and construction of the Special Needs Dwelling Unit occupied by that
individual, including any individual who is confined to a wheelchair;

“Special Needs Dwelling Unit” means a dwelling designed to accommodate the needs of a Special Needs
Individual, which unit may or may not also be an Affordable Ownership Dwelling Unit;

“Starter Home Price” means the prices published annually by the City for:

(i) basic non-strata titlted home
(i) basic strata-titled home, and
(iii) mobile/manufactured home with pad rental.

in the Kelowna market, and which will be derived from the formula set out in Schedule “B” and updated
between Census years using the BCCPI;

. "Zoning Bylaw" means City of Kelowna Bylaw No. 8000, or its successor bylaw.

Interpretation - In this Agreement:

reference to the singular includes a reference to the plural, and vice versa, unless the context requires
otherwise;

article and section headings have been inserted for ease of reference only and are not to be used in
interpreting this Agreement;

reference to a particular numbered section or article, or to a particular lettered Schedule, is a reference to
the correspondingly numbered or lettered article, section or Schedule of this Agreement,

if a word or expression is defined in this Agreement, other parts of speech and grammatical forms of the
same word or expression have corresponding meanings;

the word "enactment” has the meaning given in the Interpretation Act on the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the authority of that
enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended, re-
enacted or replaced, unless otherwise expressly provided;

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply,
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party" is a reference to a party to this Agreement and to their respective successors,
assigns, trustees, administrators and receivers;

reference to a "day", "month", "quarter" or "year" is a reference to a calendar day, calendar month,
calendar quarter or calendar year, as the case may be, unless otherwise expressly provided,;
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the definitions given in the Zoning Bylaw and Official Community Plan apply for the purposes of this
Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or other
person, as provided in this Agreement must be performed, made or exercised acting reasonably.

Purpose of Agreement - The Owner and the City agree that:

this Agreement is intended to serve the public interest by providing for occupancy of a certain number of
Dwelling Units, of the kinds provided for in this Agreement, that are in demand in the City of Kelowna but
that are not readily available;

performance of this Agreement by the Owner is a condition, as contemplated by s. 904 of the Local
Government Act, of the Owner becoming entitled to certain density bonuses respecting development of
the Land, which density bonuses the Owner acknowledges are a benefit to the Owner; and

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
owner, such that the Owner agrees the City should be entitled to an order for specific performance,
injunction or other specific relief respecting any breach of this Agreement by the Owner.

ARTICLE 2
LAND USE RESTRICTIONS

The Owner and the City herby covenant and agree as follows:
a) The Land must be used only in accordance with this Agreement;

b) A maximum of 19 Dwelling Units at a density of .41 (floor area ratio) shall be built on the Land by the
Owner. The number of Affordable Ownership Dwelling Units constructed by the Owner shall be & 7
being 4#% of the total number of residential units on the Land; é

771 @

c) The Owner acknowledges that the registration of this Affordable Housing Agreement will allow the

City to grant a density bonus of N/A.

ARTICLE 3
AFFORDABLE OWNERSHIP DWELLING UNITS
OCCUPATION AND TRANSFER RESTRICTIONS

Occupation and Transfer Restrictions - The City and the Owner agree as follows:

Transfer - The Owner must not sell or transfer, or agree to sell or transfer, any interest in an Affordable
Ownership Dwelling Unit other than full interest in the fee simple title to that Affordable Ownership
Dwelling Unit to a Household that meets the Affordable Ownership criteria;

Prospective Purchasers - The Owner will be solely responsible for screening prospective purchasers of
an Affordable Ownership Dwelling Unit to determine whether or not they meet the Affordable Ownership
criteria in accordance with this Agreement. For greater certainty, the Owner agrees that the City is not
responsible for, and makes no representation to the Owner regarding, the suitability of any prospective

purchaser.
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(c) Purchase Price - The maximum sale price of the Affordable Ownership Dwelling Unit to a Household
that meets the Affordable Ownership criteria is:

(i) the applicable Starter Home Price; or

(ii) market value of the Affordable Ownership Dwelling Unit, if the Owner has owned that unit for 10
consecutive years and the Owner has requested the City discharge this Agreement.

(d) Notification of this Agreement - The Owner must disclose in every purchase and sale agreement for
the Affordable Ownership Dwelling Unit, the existence of this Agreement and the occupancy and resale
price restrictions applicable to that unit, and provide the prospective purchaser with a copy of this

Agreement;

(e) Occupier criteria - The Owner agrees that the following apply in respect of those who occupy an
Affordable Ownership Dwelling Unit:

(i) the Owner of the Affordable Ownership Dwelling Unit must be part of the Household that occupies
that unit,

(i) the Gross Annual Income of all individuals who occupy the Affordable Ownership Dwelling Unit
must not exceed the Affordable Ownership income level, and

(iii) Within five days of transfer of the title of an Affordable Ownership Dwelling Unit, the new Owner of
that unit must deliver to the City a statutory declaration, substantially in the form attached as
Schedule A, sworn by the new Owner under oath before a commissioner for taking affidavits in
British Columbia, containing all of the information required to complete the statutory declaration;

and

4] No Rental - The Owner shall not rent or lease the Lands or any Affordable Ownership Dwelling Unit on
the Lands.

3.1 Statutory Declaration - Within five days after receiving notice from the City, the Owner must deliver to
the City a statutory declaration, substantially in the form attached as Schedule A, sworn by the Owner, or
a knowledgeable director, officer or employee of any corporate Owner, under oath before a commissioner
. for taking affidavits in British Columbia, containing all of the information required to complete the statutory
declaration. The City may request such a statutory declaration no more than four times in any year. The

Owner must submit such a statutory declaration a minimum of once a year.

ARTICLE 4
SPECIAL NEEDS UNITS

4.1 Minimum Number of Special Needs Occupants - The Owner agrees with the City that a Special Needs
Unit must be occupied by a Household with at least one Special Needs Individual.

4.2  Affordable Ownership criteria — The Owners agrees with the City that the provisions in Article 3, above,
apply with equal force to Special Needs Units on the Land.

4.3 Damages for Breach - For each day a Special Needs Unit is occupied in breach of this Agreement, the
Owner must pay the City $100.00 for each day on which the breach has occurred, as liquidated damages
and not as a penalty, due and payable at the offices of the City on the last day of the calendar month in
which the breach occurred, but the City agrees that this section applies only if the City has given 60 days'
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written notice to the Owner of occupancy of the Special Needs Unit in breach of this Agreement and the
Owner has not cured that breach before expiry of that 60 days.

ARTICLE 5
GENERAL

51 Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

(@) this Agreement constitutes both a covenant under s. 219 of the Land Title Act and a housing agreement
entered into under s. 906 of the Local Government Act,

(b) the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the Land;
and

(¢ once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.
5.2 No Effect On Laws or Powers - This Agreement does not

(a) affect or limit the discretion, rights, duties or powers of the City under any enactment or at common law,
including in relation to the use or subdivision of land,

(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other legal
duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or subdivision of
land.

5.3 Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to have
been given on the first day after it is dispatched for delivery. Any notice which is sent by fax transmission is to be
considered to have been given on the first business day after it is sent. If a party changes its address or
facsimile number, or both, it must promptly give notice of its new address or facsimile number, or both, to the
other party as provided in this section.

5.4 Covenant Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in accordance with
section 219 of the Land Title Act in respect of the Land and this Agreement burdens the Land and runs with it
and binds the Owner's successors in title and binds every parcel into which it is consolidated or subdivided by
any means, including by subdivision or by strata plan under the Strata Property Act.

5.5 — Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators, personal
representatives, successors, and assigns, from and against all claims, demands, damages, actions, or causes of
action by reason of or arising out of advice or direction respecting the ownership, lease, operation or
management of the Land or the Dwelling Units which has been or at any time after the commencement of this
Agreement may be given to the Owner by all or any of them. This clause will survive the termination of this
Agreement.

November 16, 2006 /RS 244




Page 9

5.6 - Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

5.7 Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

5.8 Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other breach

of this Agreement.

5.9 — Equitable Remedies — The Owner acknowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement, that the City is entitled to obtain an order for specific
performance of this Agreement and a prohibitory or mandatory injunction in respect of any breach by the Owner
of this Agreement, and further that this clause is reasonable given the public interest in restricting the occupancy
and disposition of each Affordable Ownership Dwelling Unit on the Lands in accordance with this Agreement.

510 Further Acts - The Owner shall do everything reasonably necessary to give effect to the intent of this
Agreement, including execution of further instruments.

511 Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have been severed from the rest of this Agreement and
the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

512 No Other Agreements - This Agreement is the entire agreement between the parties regarding its
subject and it terminates and supersedes all other agreements and arrangements regarding its subject.

513 Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City.

5.14 Priority - The Owner agrees to do everything necessary at the Owner's expense to ensure that this
Agreement, and each subsequent section 219 covenant contemplated by section 2 are registered against title to
the Land with priority over all financial charges, liens and encumbrances registered or pending at the time of
application for registration of these agreements.

515 Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City" is a reference also to the elected and appointed
officials, employees and agents of the City.

516 Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

As evidence of their Agreement to be bound by the above terms, the parties each have executed and delivered
this Agreement under seal by executing Part 1 of the Land Title Act Form C to which this agreement is attached

and which forms part of this agreement.
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GRANT OF PRIORITY

GIVEN THAT:

A. The Owner (as defined in ltem 5 of Part 1 of the Land Title Act Form C to which this Agreement is
attached) ("Housing Agreement") is the registered owner of the land legally described in ltem 2 of Part 1
of the Land Title Act Form C to which this Agreement is attached ("Land");

Verphnn ZLNVESTMENTS

B. The Owner granted . ("Prior Chargeholder") a mortgage which is registered against

the title to the Land in the IKKamuboPs__ Land Title Office ("LTO") under number Ch9796383

("Prior Charge");

C. By the Housing Agreement, the Owner granted to the City of Kelowna ("Subsequent Chargeholder”) a S.
219 covenant, as described in the Housing Agreement, and a rent charge (collectively, "Subsequent

Charge"); and ,

D. The Land Title Act permits the Prior Chargeholder to grant priority over a charge to a subsequent
chargeholder,

This Priority Agreement is evidence that, in consideration of $1.00 paid by the Subsequent Chargeholder to the
Prior Chargeholder (the receipt and sufficiency of which are hereby acknowledged), the Prior Chargeholder
grants to the Subsequent Chargeholder priority over the Prior Charge and the Prior Chargeholder covenants and
agrees to subordinate and postpone all its right, title and interest in and to the Land with the intent and with the
effect that the interests of the Subsequent Chargeholdér in and under the Subsequent Charge are the same as if
the Subsequent Charge had been executed, delivered and registered against the title to the Land before

registration of the Prior Charge.

As evidence of their Agreement to be bound by the above terms of this Priority Agreement, the party described in
this Priority Agreement as the Prior Chargeholder has executed and delivered the Land Title Act Form C to which
this Priority Agreement is attached and which forms part of this Priority Agreement.

November 16, 2006 /RS 246




Page 11

SCHEDULE A
[AFFORDABLE OWNERSHIP DWELLING UNITS]

IN THE MATTER OF A HOUSING
AGREEMENT WITH THE CITY OF
KELOWNA ("Housing Agreement") for the
land legally described as [INSERT LEGAL]

CANADA

PROVINCE OF BRITISH COLUMBIA

1, , of , do solemnly declare:

1. This declaration is made with respect to the Dwelling Unit ("Unit") legally or otherwise described as
follows: ‘

[INSERT LEGAL DESCRIPTION AND CIVIC ADDRESS].

2. That | am the Owner of the Unit and make this declaration to the best of my personal knowledge.

[or]
That | am the [director, officer, employee] of the Owner of the Unit and [make this
declaration to the best of my personal knowledge] [or: have been informed by and

believe the statements in this declaration to be true].
3. This declaration is made pursuant to the Housing Agreement in respect of the Unit.

4, The City’s published applicable Starter Home Price for the Unit is $

5. For the period from to , the Unit was occupied by the
following persons, whose names and addresses appear below, and in accordance with the Housing
Agreement

[INSERT NAMES AND AGES OF ALL OCCUPANTS WITH ADDRESS OF UNIT].

6. The Annual Gross Income of all of the individuals described in paragraph 5 is $
This amount does not exceed the income defined under Clause 7 (below).

7. The annual median income of a 2 or more person City of Kelowna household, as determined in
accordance with the federal census and updated between census periods using the annual average
consumer price index for all items in British Columbia using 1992 = 100 as a base, published by the City

is$

8. I make this solemn declaration conscientiously believing it to be true and knowing that it is of the same
force and effect as if made under oath and pursuant to the Canada Evidence Act.
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SWORN BEFORE ME at the City of
, in the

A Commissioner for taking affidavits for
British Columbia

, this ___ day of

Signature of person making

declaration
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SCHEDULE B
[STARTER HOME PRICE CALCULATION BY CITY]

“Affordable Ownership”’ is based on the income level at which a household would be capable of entering the
Kelowna ownership market. This is equivalent to the "starter home price” and is derived based on the
purchase ability at the median income level for all two or more person households from the most recent
Census, assuming 30 % of gross household income expenditure for shelter. The starter home price will be
updated annually between Census years using the B.C. Consumer Price Index (BCCPI), be given for a non-
strata-titled home, a strata-titied home and a mobile /manufactured home, and be published annually by the

City.

On the basis of policy direction in the City of Kelowna Official Community Plan By-law 7600, (policy 8.1.16) the
City has committed to calculating and providing the starter home prices on an annual basis published in The
Housing Resources Handbook: Benchmarks and Resources for Affordable, Special Needs and Rental
Housing. The following Methodology is used to calculate the starter home prices in the City of Kelowna every
five years. Between Census years, the numbers for median income and starter home prices are updated
annually using the BCCP!I

STARTER HOME PRICE CALCULATION

Line Single Strata Manufactured
Family Home

Insert;

1 Gross Income

2 Mortgage Rate

3 Insurance Rate

4 Mill Rate

5 Property Tax

6 Homeowner Grant

7 Strata Fees / Mobile Home Pad
Rental

8 Annual Heating Costs

9 Annual Utility Costs

Calculate

10 Annual Housing Cost (30% of
Income)

1" Yearly Mortgage Payment

12 Monthly Mortgage Payment

13 Total Home Financing

14 Mortgage Insurance Cost

15 Mortgage Financing (95%)

16 Home Price (Starter Home)
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The process used to calculate the Starter Home Price in the City of Kelowna is as follows:

1. COLLECT THE FOLLOWING DATA FROM THE SOURCES LISTED AND INSERT INTO THE TABLE:

1.1 Gross Income (Line 1)
e When new Census information is available, the figure for median income of a two or more

person household in Kelowna is obtained and used as the gross income. Gross Income is the
aggregated taxable income (line 260 of income tax T1 General Form) of all residents 15 years
and older residing in the household. Income data recorded by the Census, however, is usually
for the year prior to the Census (for example, the 2001 Census recorded 2000 income levels).
The income level may therefore need to be updated to the most recent year, using the BCCPI.

1.2 Mortgage Rate (Line 2)
e The mortgage rate is equal to the Bank of Canada Prime Lending Rate, plus 3

1.3 Insurance Rate (Line 3)
e The insurance rate is equivalent to Canada Mortgage and Housing Corporation (CMHC)

mortgage insurance rate for a mortgage with a 5% down payment.

1.4 Mill Rate (Line 4)
e The current mill rate for residential taxation used by the City of Kelowna.

1.5 Property Tax (Line 5)
e The property tax figure is estimated based on the previous figures used in the table. This figure

may be later adjusted based on the outcome of the final calculations

1.6 Homeowners Grant (Line 6)
e Homeowner grants are offered by the provincial government amount. Establish the standard

grant amount.

1.7 Strata Fees and/or Pad Rentals (Line 7)
¢ Comparing strata fees, as found using MLS listings for Kelowna and/or as indicated by a local
realtor, estimate the average strata fee.
e Using sample from mobile home sites in the city, estimate the average mobile home pad rental

fees

1.8 Heating Costis (Line 8)

e Using local data, determine Heating Costs using CMHC methodologies. Subsequently, heating
costs are adjusted in accordance with inflation as determined using the BCCPI percentage
change in energy costs from the previous year.

1.9 Utilities Costs (Line 9)
e Using local data, determine Utilities Costs using CMHC methodologies. Subsequently, utilities

costs are adjusted in accordance with inflation as determined using the BCCPI percentage
change in electricity from the previous year. Phone, cable/satellite, and internet costs are not
. included in the utilities cost calculation.
e Note if there were changes in sewer and water rates from the City and adjust accordingly.

2. CALCULATE THE FOLLOWING NUMBERS AND INSERT INTO THE TABLE:

2.1 Annual Housing Cost (Line 10)
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¢ The annual housing cost is based on the assumption that 30% of gross income may be spent
on housing.

Gross Income (Line 1) x 0.30 = Annual Housing Cost

2.2 Annual Mortgage Payment (Line 11)
e The annual mortgage payment is equal to the annual housing costs (Line 10) minus the heating
costs, utility costs, strata fees/pad rent, and the total property tax payment amount (i.e. property

tax minus the homeowner grant).

Annual Housing Cost

- Heating Cost

- Utility Costs

- Strata/Pad Rental Fees

- (Property Tax — Homeowner Grant)
= Annual Mortgage Payment

2.3 Monthly Morfqaqe Payment (Line 12)
e The annual mortgage payment is spread out over 12 months:

Annual Mortgage Payment +12 = Monthly Mortgage Payment

2.4 Total Home Financing (Line 13)

e The total financing required is determined by using a mortgage calculator (such as
http://www.realestatelistings.bc.ca/mortgage calc .htm ). Assume a 5 year renewable/25 year
mortgage, and insert the interest rate as per Line 2. Enter an estimate in the mortgage amount.
Adjust the mortgage amount until the monthly payment matches, as close as possible, the
monthly mortgage payment in Line 12. This amount is the total financing required.

2.5 Mortgage Insurance (Line 14)
e The mortgage insurance amount is calculated, using the insurance rate from Line 3 as follows:

mortgage financing (Line 13) x 1
(insurance rate + 1) + insurance rate

= mortgage insurance (Line 14)

2.6 Mortgage Financing (95%) (Line 15)
¢ Mortgage Financing (95%) is the home financing required based on a 5% down payment and is

calculated as follows:

mortgage insurance (Line 14) + Insurance Rate (Line 3)
= mortgage financing at 95% (Line 15)

2.7 Starter Home Price (Line 16):
e The Starter Home Price is calculated as follows:

Mortgage financing (Line 15) x 100 = starter home price
95
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2.8 Confirmation of Starter Home Price
e The starter home price is then confirmed using the mill rate (Line 4) to calculate the property

tax as follows:

starter home price (Line 16) x mill rate (Line 4) = property tax

e Compare this property tax figure to the property tax figure used in Line 5. If the numbers
are not similar, adjust the property tax (Line 5) to number closer to the figure above and
repeat the above calculations (Lines 13 through 16).

e Next, using the starter home price, as re-calculated above, work through the table
backwards in order to calculate the gross annual income. The gross annual income
calculated should be equal to the gross annual income figure representing the median
income of a two or more person household in Kelowna (Line 1). [f the numbers are not the
same, continue to adjust the property tax figure, and repeat the calculations, until the gross
annual income figures match.

e Update the figures using the BCCPI if necessary.
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The following is the starter home price calculation, based on the median income figure for a Kelowna 2 or
more person household obtained from the 2001 Census. Income from the Census was for the year 2000 and
has been updated using the BC Consumer Price Index to 2002. All the other calculations are based on 2002
rates (e.g. mortgage, mortgage insurance, property tax, utility costs, strata fees).

STARTER HOME CALCULATION

Line Single Strata Manufactured
Family Home

Insert:
1 Gross Income 55021 55021 55021
2 Mortgage Rate 0.061 0.061 0.061
3 Insurance Rate 3.25% 3.25% 3.25%
4 Mill Rate 0.0110036 0.0110036 0.0110036
5 Property Tax 1702.01 1509.54 1247.7
6 Homeowner Grant 470 470 470
7 Strata Fees / Mobile Home Pad

Rental 0 1500 3600
8 Annual Heating Costs 1700 1700 1700
9 Annual Utility Costs 1800 1800 1800
Calculate
10 Annual Housing Cost (30% of

Income) 16506.3 16506.3 16506.3
11 Yearly Mortgage Payment 11806.3 10466.76 8,636.30
12 Monthly Mortgage Payment 983.86 872.23 719.69
13 Totai Home Financing 152,100 135,000 111500
14 Mortgage Insurance Cost 4787.64 4249.38 3509.67
15 Mortgage Financing (95%) 147,312.36 130,750.62 107990.33
16 Home Price (Starter Home)- 154,677.98 137,288.15 113,389.84

Calculation to Update Starter Home Prices for 2003

In 2003, the numbers in the table (page 2) are updated, as in step 1, to generate the following numbers:

2003 median income = 2002 median income ($55021 X 1.021 (based on 2.1 BCCPI) = $56,176
Single Family Starter Home 2003 = $154,677.98 X 1.021 = $157,926
Strata Titled Starter Home 2003 = $137,288 X 1.021 = $140,171

Mobile / Modular Starter Home 2003 = $113,389.84 X 1.021 = $115,771

END OF DOCUMENT

November 16, 2006 /RS
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CITY OF KELOWNA
BYLAW NO. 10988

A Bylaw to Rescind Ownership Housing Agreement
Authorization Bylaw No. 10163

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. THAT Housing Agreement Authorization Bylaw No. 10163 - 0823250 BC Ltd Inc and all
amendments thereto, be rescinded for ‘the land known as Block 35, Section 26,
Township 26, ODYD, Plan 264, Except (1) Plans B991, B4202 and B4348, (2) Parcel A on
Plan CG 157 located on 695 Webster Road;

2. This bylaw may be cited for all purposes as "Bylaw No. 10988 being A Bylaw to Rescind
Ownership Housing Agreement Authorization Bylaw No. 10163.”

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.
Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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Report to Council

City of
Kelowna

Date: 7/14/2014

File: 0610-53

To: City Manager

From: D. Backmeyer, Manager, Sport & Event Development
Subject: Kinsmen Softball Complex Playground Project

Prepared by: Chris Babcock, Community Recreation Coordinator

Recommendation:

THAT Council receives the Report from the Sport & Event Development Manager, Active Living
& Culture dated July 14, 2014, with respect to the purchase and installation of a children’s
playground at the Kinsmen Softball Complex.

AND THAT Council approves funding up to a maximum of $25,000 from the Sportsfield Reserve
Fund for the purchase and installation of a children’s playground at the Kinsmen Softball
Complex.

AND THAT Council approves funding of $14,328.30 from the Mission Recreation Park Softball
Facility Reserve Fund for the purchase and installation of a children’s playground at the
Kinsmen Softball Complex.

AND THAT Council amends Council Policy 326 - Sports Field Reserve Funds as outlined in the
report.

AND FURTHER THAT the 2014 Financial Plan be amended to accommodate these
expenditures.

Purpose:

To seek Council approval to partially fund the purchase and installation of a playground for
children at Kinsmen Softball Complex, located in Mission Recreation Park, from the Sports
Field Reserve Fund and the Mission Recreation Park Softball Facility Reserve Fund as laid out
in the report.

Background:

The Kinsmen Softball Complex, located in the Mission Recreation Park (MRP), is primarily used
by five regular adult leagues and hosts various tournaments & events. The five leagues
operate under an umbrella organization: Kelowna Adult Softball Association (KASA). KASA is
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also the City’s designated third party operator for the Liquor Primary License in place at the
Kinsmen Softball Complex.

Over the past few years, the regular user groups have expressed a desire to install a
playground to provide children of the participants a fun and safe play option when at the ball
field. Fundraising efforts for the playground project were initiated by the Kelowna Major
Mixed Slo-Pitch League (KMMSL). After raising over $14,000, KMMSL approached the City in
February of 2012 with their desire to install a playground at the Kinsmen Softball Complex.
After consultation with KMMSL the City identified the “Partners in Parks” program as an
appropriate funding source for this project. Designed to develop community partnerships
that benefit Kelowna's parks system, funding (to a maximum of $25,000) was approved for
this project.

As the project entered the detailed planning phase and all requirements were quantified a total
project costs of approximately $85,000 were identified. Included in this budget is site
preparation, installation of concrete curb and foundations, purchase and installation of
playground features, safety surfacing, purchase and installation of a overhead structure (to
protect from foul balls), site rehabilitation, and minor adjustments to existing infrastructure as
well as a 15 percent contingency. This cost was beyond the capacity of the original two funding
partners. To make up the difference, KMMSL applied for additional funds from the Sports Field
Reserve Fund. KASA and the Kinsmen Club each indicated support for a financial contribution to
the project.

The Sports Field Reserve Fund (Policy 326)

o Established in 1995, is funded through sportsfield/stadium user fees and is primarily
dedicated to the development of new sportfields; although applications are considered
for improvements to playing surfaces and ancillary facilities.

¢ The amount of reserve funding for a given project is based on a formula established in
the Council Policy (attached).

¢ Any expenditure from the Sportsfield Reserve requires Council approval and
consultation with the Sportsfield Advisory Committee.

e At a June 10, 2014 meeting, unanimous support from the Sportsfield Advisory
Committee was received to utilize funds from the Sportsfield Reserve Account for this
project.

e There is adequate funding available within this reserve.

Currently the Sports Field Reserve Fund policy states that “In any one year’s reserve
contribution, not more than $20,000 can be directed towards existing facility improvements
and enhancements.” During the discussion at the Sport Field Advisory Committee, this clause
was identified as a limitation on funding that could prevent a valuable project from
proceeding. The committee felt that with the identified funding formula as well as the
requirement for department and council approval, there is enough scrutiny and oversight
already in place that this limitation is not necessary. Staff recommends amending the Council
Policy by eliminating the sentence noted above.

The Mission Recreation Park Softball Facility Reserve Fund (Policy 339)
e |s funded from proceeds from alcohol sales through the Liquor Primary License
currently in place at the Kinsmen Softball Complex.
e KASA is the City’s designated third party operator of this license.
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o The fund was established to assist in the expansion, renovation, development or
enhancement of softball facilities in Mission Recreation Park.

e Any expenditure from the Mission Recreation Park Softball Facility Reserve Fund
requires Council approval and consultation with the Kelowna Adult Softball Association
(KASA).

o KASA supports use of funds from the Mission Recreation Park Softball Facility Reserve
Fund for this project.

e There is adequate funding available within this reserve.

Funding breakdown is detailed below under financial considerations. Any funds left after
final completion of project will be returned to the appropriate reserve account.

Internal Circulation: Active Living & Culture Divisional. Director, Financial Services Divisional
Director, Communications & Information Services Divisional Director, Park & Building Planning
Manager, Parks Services Manager, Landscape Design Technician, Parks Planner.
Legal/Statutory Authority: Council Resolution

Existing Policy: Sports Field Reserve Fund (Policy 326), Mission Recreation Park Softball
Facility Reserve Fund (Policy 339).

Financial/Budgetary Considerations:

To date funding received or committed:

Partners in Parks: $25,000.00

Kinsmen: $4,000.00

KMMSL: $14,917.83 (inc $1000 from Kinsmen Club)
$43,917.83

Committed funding to date upon Council approval:

Sports Field Reserve Fund: $24,962.70

MRP Softball Facility Reserve Fund: $14,328.30
$39,291.00

Total funding upon Council approval: $83,208.83
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Considerations not applicable to this report:

Legal/Statutory Procedural Requirements: N/A
Personnel Implications: N/A

External Agency/Public Comments: N/A
Communications Comments: N/A

Alternate Recommendation: N/A

Submitted by: Chris Babcock, Community Recreation Coordinator

Approved for inclusion: J. Gabriel, Divisional Director Active Living & Culture
Attachments:

e Sports Field Reserve Fund Policy (Policy 326)

e Mission Recreation Park Softball Facility Reserve Fund (Policy 339)

e Sports Field Reserve Summary

e Sports Field Reserve Fund Policy (Policy 326) proposed amendment

e Sport Field Reserve Financial Assistance Application Form

cc:

Active Living & Culture Divisional Director

Financial Services Divisional Director

Communications & Information Services Divisional Director
Park & Building Planning Manager

Parks Services Manager

Landscape Design Technician

Parks Planner
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POLICY 326

City of Kelowna CounCiI POlicy

1435 Water Street

Kelowna, BC V1Y 1)4 Sports Field Reserve Fund
250 469-8500
kelowna.ca APPROVED May 2, 2005

RESOLUTION: R375/10/04/26
REPLACING: R419/05/05/02
DATE OF LAST REVIEW: April 2010

1. The contributions to the Sportsfield Reserve Fund comes from revenues generated from the
Sportsfield/Stadium user fees, as identified in the City of Kelowna’s Financial Plan.

2. That the Sportsfield Reserve Fund be primarily dedicated to the development of new sportsfields.

3. The Sportsfield Advisory Committee be consulted prior to any expenditure from the Sportsfield

Reserve Fund.

4. In any one year’s reserve contribution, not more than $20,000 can be directed towards existing
facility improvements and enhancements. The funding formula for these projects must follow the
“Sportsfield Reserve Financial Assistance Procedures & Application”.

REASON FOR POLICY

To establish a reserve account dedicated towards development of new sports fields.
LEGISLATIVE AUTHORITY

Council Resolution.

PROCEDURE FOR IMPLEMENTATION

Applications will be made through the Recreation and Cultural Services Department of the City of Kelowna.
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POLICY 339

City of Kelowna CounCiI POlicy

1435 Water Street

5;')‘31“6”;;3 BS%OVlY 114 Mission Recreation Park Softball
kelowna-.ca Fa.Clllty Reserve Fund

APPROVED May 7, 2007

RESOLUTION: R375/10/04/26
REPLACING: R512/07/05/07
DATE OF LAST REVIEW: April 2010

Background:

The City has acquired a Liquor Primary License # 301929 for Mission Recreation Park - Kinsmen Softball Quadplex
located at 3925 Gordon Drive, for the purpose of providing a liquor refreshment service to adult patrons of the
recreation and sports facility, and to generate funds to assist in the financing of softball facilities at the Mission
Recreation Park. The City has also entered into a legal agreement with the Kelowna Adult Softball Association
(KASA) for the management and operation of the Liquor Primary License # 301929 as provided for in the Liquor
Control & Licensing Act.

Therefore it is resolved;

1. THAT the Mission Recreation Park Softball Facility Reserve Fund be established from net profit
generated from the Kinsmen Softball Quadplex Liquor Primary License;
2. AND THAT the Mission Recreation Park Softball Facility Reserve Fund be dedicated solely to the

expansion, renovation, development or enhancement of softball facilities at the Mission
Recreation Park;

3. AND THAT KASA be consulted prior to any expenditure from the Mission Recreation Park Softball
Facility Reserve Fund;

4, AND THAT City and KASA to meet annually prior to September 1 each year to review capital
development plans for the Mission Recreation Park Softball Facilities;

5. AND FURTHER THAT any release of funds from the Mission Recreation Park Softball Facility Reserve

Fund be approved by Kelowna City Council.

REASON FOR POLICY

To establish a reserve account dedicated to the improvement and development of softball facilities at the Mission
Recreation Park.

LEGISLATIVE AUTHORITY
Community Charter; Council Resolution

PROCEDURE FOR IMPLEMENTATION

Authorization to KASA pursuant to Council Policy No. 223; Reserve account established by the Director of Financial
Services
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Sportsfield - R020

Recreation Reserve Summary

CONTRIBUTIONS TO RESERVE
Revenue

1994-2013

2014 (to May 31)

INTEREST EARNED
1994-2013
2014 (to May 31)

TRANSFERS TO/FROM RESERVE
1994-2013
2014 (to May 31)

APPROPRIATIONS FROM RESERVE

1994-2013
2014 (to May 31)

Backup actuals finance actuals  variance
S 1,658,755.69 S 1,652,869.34
$ - $ -
S 1,658,755.69 $§ 1,652,869.34 S 5,886.35
S 128,735.91 S 130,563.91
S 1,884.76 S 1,884.76
S 130,620.67 $ 132,448.67 -S 1,828.00
S 1,789,376.36 $ 1,785,318.01
S 352,603.35 S 325,618.27
$ - $ -
S 352,603.35
S 352,603.35 S 325,618.27 S 26,985.08
S 1,008,800.84 S 1,002,982.90
$ - $ -
S 1,008,800.84
S 1,008,800.84 S 1,002,982.90 S 5,817.94
S 427,972.17 $ 456,716.84

C:\Users\cbabcock\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\O8WJ79DT\R020 research May 2014 (2).xlsx

261



APPROPRIATIONS FROM RESERVE (DETAILS)

Expenditures
1994-1997
1997
1997
1997
1997
1998
1998
1998
1998
1998
1998
1999
1999
1999

C:\Users\cbabcock\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\O8WJ79DT\R020 research May 2014 (2).xlsx

Funded projects

33-81-500 East Kelowna Sportsfields Complex
Lombardy Park Dugouts

Lillooet Park Soccer Field
Parkinson Rec Centre

C5612 Softball Complex Benches
P220 Cameron Park

P765 Rutland Centennial Park
P800 S. Kelowna Centennial Park
P545 Lombardy Park Sportsfields
P599 Mission Sportsfields

C5656 Apple Bowl Track Gates
P330 Edith Gay Park

P545 Lombardy Park Sportsfields

FUNDED

S
s
s
s
s
s
s
s
s
s
S
s
s
s

1,505.92
19,095.88
5,400.00
4,000.00
3,000.00
1,000.00
2,000.00
1,560.00
3,500.00
7,500.00
20,000.00
123.79
10,000.00
16,670.00
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2000
2000
2000
2000
2000
2001
2001
2002
2002
2003
2003
2004
2004
2004
2004
2005
2005
2006
2007
2007
2008
2008
2009
2010
2011

C:\Users\cbabcock\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\O8WJ79DT\R020 research May 2014 (2).xlsx

Apple Bowl - Training Room S
East Kelowna Sportsfield Improvements S
Apple Bowl Track Improvements S
C5656 Apple Bowl Track Gates S
P2606 City Park Sportsfield Fence S
Apple Bowl - Training Room S
Apple Bowl Improvements S
Kinsmen Softball Complex/Shelter S
Sport Development S
Mission Sports Fence S
Apple Bowl Track Improvements S
Kinsmen Softball Quadplex $20k budgeted S
Apple Bowl Track Improvements S
Goal Posts S
Bleachers and Conrete Pads S
Mission Park Athletic Fields $200K budgeted S
Sportsfield Equipment $17K budgeted S
Mission Park Athletic Fields $300K budgeted S
Mission Park Athletic Fields S
MRP Softball Complex Phase 1 $500K budgeted S
Mission Park Athletic Fields $38 570 budgeted S
MRP Softball Complex $109K budgeted S
MRP Softball Complex $14,390 budgeted S
$15K from Stadiums and $10K for Lombardy Budget S
Lombardy Park Ball Diamonds - $10K budgeted S

1,782.87
60.00
2,382.74
3,630.00
9,545.44
56.98
2,604.19
4,353.83
35,000.00
10,000.00
13,730.72
6,960.00
7,500.00
10,000.00

247,045.22
404,535.20
38,570.00
95,349.95
14,390.00

130.17

$

1,002,982.90

$

1,002,982.90
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Variance due to a transfer from R022 in from 2008 to 2009
and an accrual reversal done incorrectly

C:\Users\cbabcock\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\O8WJ79DT\R020 research May 2014 (2).xlsx 264



POLICY 326

City of Kelowna CounCiI POIicy

1435 Water Street

Kelowna, BC V1Y 1J4 Sports Field Reserve Fund
250 469-8500 APPROVED May 2, 2005
kelowna.ca

Contact Department: Recreation and Cultural Services Department

Policy Statement

Using funding from sport field rental fees and creating a reserve account dedicated primarily for development of new sports
fields.

Purpose

To develop new sports fields through an established Sportsfield Reserve Fund created by the revenue generated from
the Sportsfield/Stadium user fees as identified in the City of Kelowna’s Financial Plan.

Background
Reserve Fund was created in 1995 when adult user fees were implemented for use of City owned sport fields.
Criteria:

1. In any one year’s reserve contribution, not more than $20,000 can be directed towards existing facility improvements
and enhancements. The funding formula for these projects must follow the “Sportsfield Reserve Financial Assistance
Procedures & Application”. This document describes the way reserve fund money is accessed and allocated. The
percentage contribution from the reserve changes depending on the size of the project and the number of contributing
partners.

Procedure:
1. Applications will be made through the Active Living and Cultural Services Department of the City of Kelowna.
2. The Sportsfield Advisory Committee is consulted prior to any expenditure from the Sportsfield Reserve Fund.

3. Any expenditure from the reserve must receive Council approval.

Amendments
R375/10/104/26; R419/05/05/02
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Sportsfield Reserve Financial Assistance Procedures and Application

CRITERIA

1.

Applications from non-profit sportsfield users will be considered for such improvements as: upgrade to
playing surfaces, ancillary facilities - such as sportsfield lights, washrooms, concessions, landscaping,
parking lot, player’s boxes/areas, storage, special surfaces, seating/bleachers, picnic areas and
playground equipment.

Applications (including proposed use of funds by the City of Kelowna) will be made through the Active
Living & Cultural Services Department of the City of Kelowna. Staff of the Active Living & Cultural
Services Department will prepare recommendations for consideration by the Sportsfield Committee,
prior to being submitted to City Council for final approval.

Applications from adult oriented groups will be given priority consideration.

Funds (with the exception of emergency uses) will only be used in partnership with other funds
generated by community groups, such as corporations, societies, City of Kelowna or other level of
government.

The Sportsfield Reserve Account contribution shall be as follows:

1. For Projects where the total value is $20,000 or less:
a) only one (1) additional funding source is required,
b) when the total cost is less than $10,000, the Sportsfield Reserve Account will fund a
maximum of 40%,
c) when the total cost is $10,001 - $20,000, the Sportsfield Reserve Account will fund a
maximum of 50%.

2. For projects where the total value is greater than $20,000:
a) a minimum of two (2) other funding sources are required,
b) when the total cost is $20,001 - $50,000, the Sportsfield Reserve Account will fund a
maximum of 20%,
c) when the total cost is more than $50,000, the Sportsfield Reserve Account will fund
a maximum of 30%.

“Sweat Equity” may be considered as the community group contribution for the above percentages.
The City of Kelowna shall be the ultimate authority to determine the value of the “sweat equity”.

Community group contributions, either by cash or sweat equity shall not guarantee exclusive use of any
facility, but can contribute towards priority use as determined by the City.

Applications must be on the official application form available at the Parkinson Recreation Centre,
1800 Parkinson Way, Kelowna BC V1Y 4P9. Applications will be accepted twice per year up to March 1
and up to September 1.
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250 469-8504
kelowna.ca

ORGANIZATION INFORMATION

Sportsfield Reserve Financial Assistance

Application

0710-50

Name of Organization, Club or Sponsoring Body:

Contact Person:

Address:

Title:

Phone: Fax:

Phone: Email:

Email:

[INew Applicant [ Previous Applicant

Website:

QUESTIONS AND INFORMATION

Attach additional pages if more space is required.

1. Please briefly describe your Organization (size, history, current leadership, etc.). Please attach a list of your current directors.

salaries or other operational expenses).

2. Describe proposed project (must be of an enduring nature; grants will not be considered for travel, clothing/uniforms, debt retirement,

3. Provide itemized project budget on a separate page and attach to this application.

Attached YEsO N~No O
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CITY OF KELOWNA APPLICATION FORM

4. Provide time schedule of project or timing restrictions.
Attached YES[O No I

5. Provide a desctription of benefits of your project to the community (include number of people who will benefit from your project).

6. Other informaiton or comments:

Applications will be considered from all non-profit amateur sport, culture and recreation organizations and/or sponsoring bodies operating for
all greater good of the residents of the City of Kelowna and the Regional District

SIGNATURES

Signature of Authorized Signing Officer of the Organization

Please Print Name

Date
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ne ’;@ active Living & cutre - OPOrtsfield Reserve Financial Assistance
City of RS etowna, b Vi Budget Sample

250 469-8504 0710-50
Ke I Own a kelowna.ca

ORGANIZATION INFORMATION

Name of Organization, Club or Sponsoring Body:

Contact Person:

Address: Title:

Phone: Email:

Phone: Fax:

[INew Applicant [ Previous Applicant

Email:

Website:

ESTIMATE OF COSTS

Attach additional pages if more space is required.

ITEM COST ESTIMATE

Labour S

Equipment S

Material or Supplies S
$

TOTAL COSTS

SOURCES OF REVENUE

ITEM REVENUE ESTIMATE
Cash on hand $
Fundraising $
Grants from other sources (non government) S
Grants from government (lotteries, job creation, etc.) | $
Donations-in-kind $

$

TOTAL REVENUE

SHORTFALL CALCULATION

Total Costs

( Less) Total Revenue
= Shortfall

Total Requested

AN AN AN |

Signature of Authorized Signing Officer of the Organization

Please Print Name Date
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KINSMEN SOFTBALL Kelowna
COMPLEX PLAYGROUND
PROJEC.

July«24, 2014




BACKGROUND

4
4
4
4
4

Kinsmen Softball Complex
5 Regular Adult Softball Leagues
Host to various levels of tournaments

Playground fundraising initiated by KMMSL

Seeking partial funding from City
Sports Field Reserve Fund
MRP Softball Facility Reserve Fund
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LOCATION

MISSION SOFTBALL
COMPLEX
Playground Proposal

arget Area
for Playground

Equipment /4

Dog Park

Parking Lot

'I:

auod J0O~a3—X0I
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PLAYGROUND

reverse view

City of Kelowna
layout # A01738-1-C1
J02118

Note: Colours shown may not accurately reflect actual colours.

?&%} BLUE{'%'H,E Additional Equipment
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SPORTS FIELD RESERVE FUND (POLICY 326)

» Established 1995
» Funded through sports field/stadium user fees

» Funding for projects based on formula
established in Council Policy

» Consultation with Sports Field Advisory
Committee and approval by Council required




ISSION RECREATION PARK SOFTBALL
FACILITY RESERVE FUND (POLICY 339)

» Established in 2007 to assist In expansion,
renovation, development or enhancement of
softball facility

» Funded from proceeds of alcohol sales through
Liquor Primary License

» Kelowna Adult Softball Association (KASA)
designated as third party operator

» Consultation with KASA and approval by Council
required
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THROUGH THE YEARS (2005 - 2006)

kelowna.ca
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PLAYGROUND FUNDING BREAKDOWN

» FUNDING RECEIVED » FUNDING ON APPROVAL
/COMMITTED BY COUNCIL

» Partners in Parks » Sports Field Reserve
($25,000) (%24, 962.70)

» Kinsmen ($4,000) » MRP Softball Facility

» KMMSL ($14,917.83) Reserve ($14,328.30)

» Total = $43,917.83 » TOTAL COST = $39,291.00
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Report to Council

City of
vate: /1412014 Kelowna

File: 0915-20-206

To: City Manager

From: Jeff Hancock, Manager, Real Estate Services
Subject: Proposed Road Closure - 1908 Henkel Road

Report Prepared by: Johannes Saufferer, Property Manager

Recommendation:

THAT Council receives the Report from the Manager, Real Estate Services dated July 14, 2014,
recommending that Council adopt the proposed road closure of a portion of land adjacent to
1908 Henkel Road;

AND THAT Bylaw No. 10936, being proposed road closure of a portion of land adjacent to 1908
Henkel Road, be given reading consideration;

Purpose:

To seek Council support of the proposed Road Closure over a portion of excess City land at
the end of Henkel Road.

Background:

The owner of 1908 Henkel Road (the “Owner”) has expressed an interest in acquiring the
adjacent un-used City lands at 1924 Henkel Road, as well as an excess portion of Henkel
Road, with the intent of developing a single family subdivision. The road closure area being
transferred from the City to the Owner is 899 square meters.

Legal/Statutory Authority:

Section 26 and 40, Community Charter

Considerations not applicable to this report:

Legal/Statutory Procedural Requirements:

Existing Policy:

Internal Circulation:
Financial/Budgetary Considerations:
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Personnel Implications:

External Agency/Public Comments:
Communications Comments:
Alternate Recommendation:

Submitted by:

J. Hancock, Manager, Real Estate Services

Approved for inclusion: D. Edstrom, Director, Real Estate

Attachments:
1. Schedule ‘A’ - Map

cc:
S. Gambacort, Director, Subdivision, Agriculture & Environment
G. Stephen, Manager, Long Range Policy Planning
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REFERENCE PLAN TO ACCOMPANY CITY OF KELOWNA ROAD
CLOSURE BY-LAW No. 10936, FOR CLOSURE AND FEMOVAL PLAN EFP41564
OF ROAD DEDICATED ON PLAN KAP90270 AND PLAN 13232

BOTH IN SEC 4, TP 23, ODYD.
Pursuant to Section 40 of the Communily Charter and Section 120 of the Land Title Act.
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Lot A
Plan KAP91818

This plan lies within the jurisdiction of the approving officer
for the City of Kelowna.

The field survey represented by this plan
was completed on the 29th day of May, 2014.
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CITY OF KELOWNA
BYLAW NO. 10936

Road Closure and Removal of Highway Dedication Bylaw
(Portion of 1908 Henkel Road)

A bylaw pursuant to Section 40 of the Community Charter
to authorize the City to permanently close and remove the
highway dedication of a portion of highway on 1908 Henkel
Road

NOW THEREFORE, the Municipal Council of the City of Kelowna, in open meeting assembled,
hereby enacts as follows:

1.

That portion of road attached as Schedule “A” comprising 899.0 m? shown in bold black
as Closed Road on the Reference Plan prepared by Henk Van Gurp. and completed on
29" day of May 2014, is hereby stopped up and closed to traffic and the highway
dedication removed.

The Mayor and City Clerk of the City of Kelowna are hereby authorized to execute such
conveyances, titles, survey plans, forms and other documents on behalf of the said City
as may be necessary for the purposes aforesaid and to affix the Corporate Seal of the
said City thereto.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this day

Mayor

City Clerk
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Page 2 — Bylaw No.: 10936

Schedule “A’
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Report to Council

City of
vate: /1412014 Kelowna

File: 0600-10

To: City Manager

From: S. Fleming, City Clerk

Subject: Amendment No. 1 to Election Sign Bylaw No. 10411

Report Prepared by: C. Boback, Legislative Coordinator

Recommendation:

THAT Council receives for information the Report from the City Clerk, dated July 14, 2014
regarding an amendment to the Election Sign Bylaw;

AND THAT Bylaw No. 10982 being Amendment No. 1 to the City of Kelowna Election Sign
Bylaw No. 10411 be forwarded for reading consideration.

Purpose:

To update the City of Kelowna Election Sign Bylaw to regulate the number of election signs
per frontage during an election.

Background:

At the June 23, 2014, meeting, Council raised a concern regarding the abundance of election
signs on frontages of private and public properties during the 2011 Election. Council asked
that staff come forward with an amendment to the Election Sign Bylaw to ensure that only
two signs per frontage were permitted on public and private property during an election.

Internal Circulation:
Communications

Considerations not applicable to this report:
Legal/Statutory Authority:

Legal/Statutory Procedural Requirements:
Existing Policy:

Financial/Budgetary Considerations:

Personnel Implications:
External Agency/Public Comments:
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Communications Comments:
Alternate Recommendation:

Submitted by:

S. Fleming, City Clerk

Approved for inclusion:

cc: Communications

(R. Mayne)
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CITY OF KELOWNA
BYLAW NO. 10982

Amendment No. 1 to City of Kelowna Election Sign Bylaw No.
10411

The Municipal Council of the City of Kelowna, in open meeting assembled, enacts that the
City of Kelowna Election Sign Bylaw No. 10411 be amended as follows:

1. THAT SECTION 2 - SIGNS - 2.1 Exemptions from Permits, 2.1.1 (a) be amended by

deleting:

“a) election signs on public or private property each with a maximum sign area of
1.50 m? and a maximum height of 1.8 m, subject to their removal within four
(4) days following the election;”

And replacing it with:

“a) election signs on public or private property to a maximum of 2 signs per
frontage, each with a maximum sign area of 1.50 m? and a maximum height of
1.8 m, subject to their removal within four (4) days following the election;”

2. This bylaw may be cited for all purposes as "Bylaw No. 10982, being Amendment No. 1
to Election Sign Bylaw No. 10411."

3. This bylaw shall come into full force and effect and is binding on all persons as and
from the date of adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA

BYLAW NO. 10925

A Bylaw to provide for the procedures for the conduct of the 2014
General Local Government Elections and other voting

WHEREAS under the Local Government Act, the Council of the City of Kelowna may, by bylaw,
determine various procedures and requirements to be applied in the administration and
conduct of local government elections and other voting;

AND WHEREAS the Council of the City of Kelowna wishes to establish various procedures and
requirements in relation to the 2014 general local government elections and any other voting
under that authority;

Pcl)lw THEREFORE the Council of the City of Kelowna, in open meeting assembled, enacts as
ollows:

1. CITATION

1.1 This bylaw may be cited for all purposes as "2014 General Local Government Election
Bylaw No. 10925".

2. MINIMUM NUMBER OF NOMINATORS

2.1 The minimum number of qualified nominators required to make a nomination for
office as a member of Council shall be 25 as authorized in section 71 of the Local
Government Act.

3. NOMINATION DEPOSITS

3.1 As authorized in section 72.1 of the Local Government Act nominations for Mayor,
Councillor or School Trustee must be accompanied by a nomination deposit.

3.2 The amount of the nomination deposit required under section 3.1 of this bylaw shall
be $100.00 (One Hundred Dollars).

4. ACCESS TO NOMINATION DOCUMENTS

4.1 As authorized under section 73 of the Local Government Act, public access to
nomination documents will be available at the Office of the City Clerk, 1435 Water
Street, Kelowna, BC during normal working hours of 8am to 4pm, Monday to Friday.

5. ADVANCE VOTING OPPORTUNITIES

5.1 The following days are hereby established as advance voting opportunities for the 2014
general election:
(a) November 05; and
(b) November 12, 2014.
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5.2

5.3

© 6.2

6.3

7.2

7.3

7.4

7.5

Bylaw No. 10925— Page 2.

The Chief Election Officer is hereby authorized to establish additional advance voting
opportunities in advance of general voting day, and designate the voting places, and
set the voting hours for these voting opportunities as identified under section 98 of the
Local Government Act.

Additional Advance voting as established in Section 5.2 shall include, with 8am to 8pm
voting hours:

Friday, November 14

Wednesday, November 12

Thursday, November 13

City Hall, 1435 Water Street

City Hall, 1435 Water Street

City Hall, 1435 Water Street

Parkinson Recreation Centre,
1800 Parkinson Way

Okanagan College, 1000
K.L.O Road

Parkinson Recreation Centre,
1800 Parkinson Way

Okanagan University, 3333
University Way

SPECIAL VOTING OPPORTUNITIES

The Chief Election Officer is hereby authorized to establish for electors, who may
otherwise be unable to vote, a special voting opportunity and designate the location,
the date, and the voting hours.

Persons who may vote at a special voting opportunity shall be qualified electors who
are residents, patients or family members at the facility, or qualified electors who are
employed at the facility being used as a special voting opportunity.

The Chief Election Officer is hereby authorized to limit the number of candidate
representatives who may be present at a special voting opportunity.

MAIL BALLOT VOTING

Mail ballot voting shall be permitted in accordance with the provisions of Section 100
of the Local Government Act, and elector registration shall be permitted to be
conducted in conjunction with this voting.

Sufficient record shall be kept by the Chief Election Officer so that challenges to the
elector’s right to vote may be made in accordance with the intent of section 116 of
the Local Government Act.

A person exercising the right to vote by mail under the provisions of the Local
Government Act may be challenged in accordance with, and on the grounds specified
in section 116 of the Local Government Act, until 4:30 p.m. two days before general
voting day.

The Chief Election Officer is hereby authorized to establish time limits in relation to
voting by mail ballot.

As provided in the Local Government Act, a mail ballot must be received by the Chief
Election Officer before the close of voting on general voting day in order to be
counted for an election.

ORDER OF NAMES ON BALLOT

The order of names of candidates on the ballot will be alphabetical as in accordance
with section 106 of the Local Government Act.
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Bylaw No. 10925—- Page 3.

9. RESOLUTION OF TIE VOTES AFTER JUDICIAL RECOUNT

9.1 In the event of a tie vote after a judicial recount, the tie vote will be resolved by
conducting a lot in accordance with section 141 of the Local Government Act.

10. GENERAL VOTING OPPORTUNITIES

10.1 The Chief Election Officer is hereby authorized to establish additional voting
opportunities for general voting day, and designate the voting places, and set the
voting hours for these voting opportunities.

Read a first, second, and third time by the Municipal Council this 23" day of June, 2014.

Adopted by the Council of the City of Kelowna this

Mayor

City Clerk
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CITY OF KELOWNA
BYLAW NO. 10970

A Bylaw to provide for the procedures for the use of Automated Voting
Machines General Local Elections and other voting

WHEREAS under the Local Government Act, the Council of the City of Kelowna may, by bylaw,
determine various procedures and requirements to be applied in the conduct of local
government elections and other voting;

AND WHEREAS the Council of the City of Kelowna wishes to establish various procedures and
requirements under that authority;

AND WHEREAS pursuant to Section 102 of the Local Government Act, the Council of the City
of Kelowna may, by bylaw, provide for the use of automated voting machines, voting
recorders, or other devices for voting in an election with the approval of the Minister of
Community Services;

NOlW THEREFORE the Council of the City of Kelowna, in open meeting assembled, enacts as
follows:

1. CITATION

1.1 This bylaw may be cited for all purposes as “Automated Voting Machines Authorization
Bylaw No. 10970.”

2. DEFINITIONS

2.1 In this bylaw, all definitions shall be in accordance with Part 3 of the Local
Government Act, except for the following:

‘Acceptable mark’ means a completed oval which the vote tabulating unit is able to
identify, which has been made by an elector in the space provided on the ballot
opposite the name of any candidate or opposite either “yes” or “no” on any voting
question;

‘Automated vote counting system’ means a system that counts and records votes and
processes and stores election results which comprises:

(a) a numbgr of ballot scan vote tabulating units, each of which rests on a ballot
box; an

(b) a number of portable ballot boxes into which voted ballots are deposited
where a vote tabulating unit is not functioning or being used which will
therefore be counted after the close of voting on general voting day;

292
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‘Ballot’ means a single automated ballot card designed for use in an automated vote
counting system, which shows:

(a) the names of all of the candidates for each of the offices of Mayor, Councillor,
and School Trustee; and

(b) all of the choices on all of the bylaws or other matters on which the opinion of,
or assent of, the electors is sought;

‘Ballot return override procedure’ means the use, by an election official, of a device
on a vote tabulating unit, which causes the unit to accept a returned ballot;

‘Election headquarters’ means Kelowna City Hall, 1435 Water Street, Kelowna;

‘Elector’ means a resident elector or property elector of the City as defined under
the Local Government Act;

‘General local election’ means the election held for the Mayor, all Councillors and
School Trustees of the City and any other voting;

‘Local government’ means the Council of the City of Kelowna;

‘Memory Card’ means the storage device which stores all the permanent results for
the vote tabulating unit;

‘Other voting’ means voting on a matter referred to in Part 4 of the Local
Government Act;

‘Portable ballot box’ means a ballot box which is used at a voting place in the
election, where a vote tabulating unit is not being used or is not functioning;

‘Register tape’ means the printed record generated from a vote tabulating unit at
the close of voting on general voting day, which shows the number of votes for each
candidate for each of the office of Mayor, Councillor, and School Trustee, and the
number of votes for and against each bylaw or other matter on which the assent of the
electors is sought;

‘Returned ballot’ means a voted ballot which was inserted into the vote tabulating
unit by the elector, but which was not accepted and which was returned to the
elector with an explanation of the ballot marking error which caused the ballot not to
be accepted;

‘Secrecy sleeve’ means an open-ended folder or envelope used to cover ballots to
conceal the choices made by each elector; and

‘Vote tabulating unit’ means the device into which voted ballots are inserted and
which scans each ballot and records the number of votes for each candidate and for
and against each referendum question.

‘Voter Assist Terminal’ means an optical scan ballot-marking device used to assist an
elector in marking their ballot.
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USE OF VOTING MACHINES

Council hereby authorizes the conducting of general local elections in the City of
Kelowna using an automated vote counting system.

AUTOMATED VOTING PROCEDURES

The presiding election official for each voting place and at each advance voting
opportunity, shall, as soon as the elector enters the voting place, and before a ballot
is issued, offer, and if requested, direct an election official to provide a
demonstration to an elector, of how to vote using an automated vote counting
system.

Upon completion of the voting demonstration, if any, the elector shall proceed as
instructed, to the election official responsible for issuing ballots, who:

(a) shall ensure that the elector:

(i) is qualified to vote in the election; and
(i1) completes the voting book as required by the Local Government Act.

Upon being given a ballot, and secrecy sleeve if so requested, the elector shall
immediately proceed to a voting compartment to vote.

An elector who is visually impaired or has physical impairments that would make it
difficult or impossible to mark a ballot in the usual way may request use of the voter
assist terminal at the City Hall, 1435 Water Street voting location, on the following
dates, during the following times:

i. November 12, 13, 14, 2014 - between 8:00am and 8:00pm
ii. November 15, 2014 - between 8:00am and 8:00pm

(a) An elector who is visually impaired can choose to listen to the voting choices
through provided headphones;

(b) An elector who is unable to touch the screen or pad may use the sip/puff tube to
vote; or

(c) An elector who have vision limitations may use the zoom feature enabling the
elector to have the font size on the screen enlarged.

The elector may vote only by making an acceptable mark on the ballot:

(a) beside the name of each candidate of choice, up to the maximum number of
candidates to be elected for each of the offices of Mayor, Councillor, and
School Trustee; and

(b) beside either “yes” or “no” in the case of each bylaw or other matter on which
the assent of the electors is sought.

Once the elector has finished marking the ballot, the elector must place the ballot
into the secrecy sleeve and under the supervision of the election official in
attendance, insert the ballot directly from the secrecy sleeve, if applicable, into the
vote tabulating unit without the acceptable marks on the ballot being exposed.
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Bylaw No, 10970 — Page 4.

If, before inserting the ballot into the vote tabulating unit, and elector determines
that a mistake has been made when marking a ballot or if the ballot is returned by the
vote tabulating unit, the elector may request a replacement ballot by advising the
election official in attendance.

Upon being advised on the replacement ballot request, the presiding election official
shall issue a replacement ballot to the elector and mark the returned ballot “spoiled”
and shall retain all such spoiled ballots separately from all other ballots and they shall
not be counted in the election.

If the elector declines the opportunity to obtain a replacement ballot, and has not
damaged the ballot to the extent that it cannot be reinserted into the vote tabulating
unit, the election official shall, using the ballot return override procedure, reinsert
the returned ballot into the voted tabulating unit to count any acceptable marks
which have been made correctly.

Any ballot counted by the vote tabulating unit is valid and any acceptable marks
contained on such ballots will be counted in the election, subject to any
determination made under a judicial recount.

Once the ballot has been inserted into the vote tabulating unit and the unit indicates
that the ballot has been accepted, the elector must immediately leave the voting
place.

During any period that a vote tabulating unit is not functioning, the election official
supervising the unit shall insert all ballots delivered by the electors during this time,
into a portable ballot box, provided that if the vote tabulating unit:

(a) becomes operational, or
(b) is replaced with another vote tabulating unit,

the ballots in the portable ballot box shall, as soon as reasonably possible, be
removed by an election official, and under the supervision of the presiding election
official be inserted into the vote tabulating unit to be counted.

Any ballots which were temporarily stored in a portable ballot box, which are
returned by the vote tabulating unit when being counted, shall, through the use of
the ballot return override procedure, and under the supervision of the presiding
election official, be reinserted into the vote tabulating unit to ensure that any
acceptable marks are counted.

ADVANCE VOTING OPPORTUNITY PROCEDURES

Vote tabulating units shall be used to conduct the vote at all advance voting
opportunities, and voting procedures at the advance voting opportunities shall follow
as closely as possible, those described in Section 4 of this bylaw.

At the close of voting at each advance voting opportunity the presiding election
official in each case shall ensure:

) that no additional ballots are inserted in the vote tabulating unit;

) that the portable ballot box is sealed to prevent insertion of any ballots;
) that the register tapes in the vote tabulating unit are not generated; and
) that the memory card of the vote tabulating unit is secured.

(a
(b
(c
(d
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The presiding election official shall, at the close of voting at the final advance voting
opportunity:

(a) ensure that any remaining ballots in the portable ballot box are inserted into
the vote tabulating unit;

(b) secure the vote tabulating unit so that no more ballots can be inserted; and

(c) deliver the vote tabulating unit together with the memory card and all other
materials used in the election to the chief election officer at election
headquarters.

SPECIAL VOTING OPPORTUNITY PROCEDURES

Unless the Chief Election Officer determines it is practical to use a vote tabulating
unit a portable ballot box, as defined herein, shall be used for all special voting
opportunities. The presiding election official appointed to attend at each special
voting opportunity shall proceed in accordance with Sections 4.2, 4.3, 4.4, and 4.5 so
far as applicable, except that the voted ballots shall be deposited into the portable
ballot box supplied by the presiding election official.

The presiding election official at a special voting opportunity shall ensure that the
portable ballot box is secured when not in use and at the close of voting at the final
special voting opportunity, the presiding election official shall seal the portable ballot
box and return it, together with all other election materials, to the custody of the
chief election officer.

If a vote tabulating unit is in use at a special voting opportunity, the presiding
election official appointed to attend the special voting opportunity shall follow the
procedures outlined in Section 5 of the Bylaw as if it were an advance voting
opportunity.

PROCEDURE AFTER THE CLOSE OF VOTING ON GENERAL VOTING DAY

After the close of voting on general voting day at voting opportunities where a vote
tabulating unit was used in the election, but excluding advance special voting
opportunities, each presiding election official shall:

(a) ensure that any remaining ballots in the portable ballot box are inserted into
the vote tabulating unit;

(b) secure the vote tabulating unit so that no more ballots can be inserted;
() generate three copies of the register tape from the vote tabulating unit; and

(d) deliver one copy of the register tape, along with the vote tabulating unit, to
the chief election officer at Election headquarters;

and each alternate presiding election official shall:
(e) account for the unused, spoiled and voted ballots, and place them, packed and

sealed separately, into the election materials transfer box along with one copy
of the register tape;
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(f) complete the ballot account and place the duplicate copy in the election
materials transfer box;

(g) seal the election materials transfer box;

(h) place the voting books, the original copy of the ballot account, one copy of the
register tape, keys and all completed administrative forms into the chief
election officer portfolio; and

(i) transport all equipment and materials to election headquarters.

At the close of voting on general voting day the chief election officer shall direct the
presiding election official for the advance voting opportunity and any special voting
opportunities where vote tabulating units were used to proceed in accordance with
Section 7.1(a) to (f) inclusive of this bylaw.

All portable ballot boxes used in the election will be opened, under the direction of
the chief election officer at the close of voting on general voting day and all ballots
shall be removed and inserted into a vote tabulating unit to be counted, after which
the provisions of Section 7.1(a) to (f), so far as applicable, shall apply.

RECOUNT PROCEDURE

If a recount is required, it shall be conducted under the direction of the chief election
officer, and using the automated vote counting system and generally in accordance
with the following procedure:

a the memory packs of all vote tabulating units will be cleared;

(a)

(b) vote tabulating units will be designated for each voting place;

(©) all ballots will be removed from the sealed ballot boxes; and

(d) all ballots, except spoiled ballots, will be reinserted in the appropriate vote
tabulating units under the supervision of the chief election officer.

GENERAL

Any enactment referred to herein is a reference to an enactment of British Columbia
and regulations thereto, as amended, revised, consolidated or replaced from time to
time.

If any part, section, sentence, clause, phrase or word of this bylaw is for any reason
held to be invalid by the decision of any Court of competent jurisdiction, the invalid
portion shall be severed and the decision that it is invalid shall not affect the validity
of the remainder which shall continue in full force and effect and be construed as if
the bylaw had been adopted without the invalid portion.
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10. EFFECTIVE DATE

10.1  This bylaw shall take full force and effect upon the date of adoption.

Read a first, second, and third time by the Municipal Council this 23" day of June, 2014.
Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk
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